[image: image1.png]TRA

COUNCIL




AGENDA PAPERS MARKED ‘TO FOLLOW’
PLANNING DEVELOPMENT CONTROL COMMITTEE
Date:  Thursday, 12th July 2012 
Time:  6.30 p.m. 

Place:  Rooms 7 & 8, Ground Floor, Quay West, Trafford Wharf Road, Trafford Park, Manchester M17 1HH
	
	A G E N D A                      PART I
	Enclosure
No.
	Proper Officer

under L.G.A., 1972, S.100D (background papers):



	5. 
	APPLICATION FOR PLANNING PERMISSION 78756/LB/2012 – SHEPHERD DEVELOPMENTS – TRAFFORD TOWN HALL, TALBOT ROAD, STRETFORD 
To consider the attached report of the Chief Planning Officer. 
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	6.
	APPLICATION FOR PLANNING PERMISSION 78757/FULL/2012 – SHEPHERD DEVELOPMENTS – TRAFFORD TOWN HALL, TALBOT ROAD, STRETFORD 
To consider the attached report of the Chief Planning Officer. 
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	7. 
	APPLICATIONS FOR PLANNING PERMISSION 78680/FULL/2012 AND 78681/RM/2012 – BDW TRADING LTD & PEEL INVESTMENTS (NORTH) LTD – LAND OFF HALL LANE AND LAND ADJOINING MANCHESTER SHIP CANAL, PARTINGTON 
To consider the attached report of the Chief Planning Officer. 
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	8. 
	POSSIBLE BREACH OF PLANNING CONTROL AT DAVENPORT GREEN HALL, SHAY LANE, HALE BARNS – ENF 1352 
To consider the attached report of the Chief Planning Officer. 
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	9.
	URGENT BUSINESS
It is anticipated that the Chairman will allow consideration of the following application as a matter of urgency:

(a)    Application for Planning Permission 78261/FULL/2012 – Mr. Steve Moss - 382 Flixton Road, Flixton

        To consider the attached report of the Chief Planning Officer.
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	THERESA GRANT 

Chief Executive 


	
	

	
	Contact Officer:  Michelle Cody 

Extn.:   2775
	
	



_1403005707.doc
		WARD: Gorse Hill

		78757/FULL/2012

		DEPARTURE: No





		External alterations and works including the addition of aluminium louvres to the first floor conference box on the Town Hall extension; additional fire exit doors to the north elevation of the west wing and to the Warwick Road elevation of the Listed Building; new external ramps to the restaurant terrace, the courtyard and the Warwick Road elevation; refurbishment of selected windows in the Listed Building with double glazing; new external hoist within existing lightwell on the Warwick Road elevation of the Listed Building.






		Trafford Town Hall, Talbot Road, Stretford, M32 0TH





		APPLICANT:  Shepherd Developments





		AGENT: 5 Plus Architects





		RECOMMENDATION:  GRANT 
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SITE

The application relates to the Grade II listed Trafford Town Hall situated at the junction of Talbot Road and Warwick Road in Old Trafford. The building opened in 1933 and was designed by architects Bradshaw, Gass and Hope of Bolton who specialised in municipal buildings. It was originally built to serve as the town hall for the Borough of Stretford. However, under local government reorganisation in 1974, the building became the civic centre for the Borough of Trafford. The main frontage of the building faces Talbot Road with two wings stretching back on either side, one of which fronts Warwick Road. In 1983 a four storey extension was erected to the north side of the building to provide additional office space. That extension has recently been demolished and a new two storey extension is currently under construction. In addition, the existing listed Town Hall is currently undergoing refurbishment. These works are being implemented in accordance with the recent planning permission, 77081/FULL/2011 and Listed Building Consent, 76273/LB/2011.

The application site is roughly rectangular in shape with the building situated at the eastern corner. To the south-west of the building is the sunken garden, which also dates from 1933.   

To the north of the site, there are two storey semi-detached residential properties on Hornby Road and Barlow Road. Situated on the opposite side of Warwick Road to the north-east is an 11 storey apartment block (Warwickgate House), two large Victorian brick semi-detached properties, which have been converted into offices and a six storey 1970’s brick office block. On the opposite side of Talbot Road to the east and south-east is a large office block occupied by Kellogg’s and Old Trafford Cricket Ground. To the south-west is the Greater Manchester Police headquarters.

PROPOSAL


The refurbishment of the listed building and the construction of a new rear extension are currently being implemented. The framework of the new extension has been constructed and the building has been partly clad. The current application proposes various further alterations to the new extension and the listed building. 

The alterations to the new extension include the addition of aluminium louvres to the first floor conference box to replace the previously approved expanded aluminium mesh screen. The louvres would comprise of vertical rectangular section aluminium fins, which would act as a large scale brise-soleil system. The fins would be fixed to a carrier frame, which would extend horizontally at lower and upper levels, fixed by brackets to the curtain walling mullions. The fins would have a profile of 300mm x 50mm at 500mm centres to align with the curtain walling mullions behind.


The works to the listed building would include the refurbishment and installation of double glazing in the sash windows in some of the more significant rooms within the listed building. The selected rooms include the proposed restaurant and servery, the committee room, the Mayor’s Parlour, the Leader of the Council’s office and the Chief Executive’s office. The works would include removing the internal glazing beads from the timber sash windows to allow removal of the existing 4mm single glazing and the replacement with 12mm slimline double glazed units secured with new re-sized timber glazing beads.

The application also proposes additional fire exit doors to the north elevation of the west wing and to the Warwick Road elevation. This has resulted from amendments to the overall fire strategy for the original building to ensure that the final exit from the protected staircases is to the external face of the Town Hall rather than the courtyard. On both elevations, this would involve removing the existing window and stone plinth and inserting a new timber and glazed door, although on the Warwick Road elevation this would represent the re-instatement of a previous doorway opening.

In addition, in connection with the proposed and existing fire exits, new external ramps are proposed to the restaurant terrace, the courtyard and the Warwick Road elevation as well as to the north elevation of the new extension. The ramps to the Warwick Road elevation and the north elevation would be of a shallow gradient (1:21) and would not require balustrading or handrails. On the west elevation, the restaurant terrace would be extended past the wall of the building to accommodate the ramp, which would be clad in stone and would have a glass balustrade and stainless steel handrail. Within the courtyard, the ramp would require the demolition of the existing brick walls, steps and balustrading and the new ramp would have a new brick faced wall and glass balustrade with a stainless steel handrail. 

A new external hoist is proposed within an existing light well on the Warwick Road elevation. The hoist would allow pallets of paper to be delivered directly to the print and post room in the basement of the Town Hall and would be similar to the previous system in which there was a hoist in the central courtyard. The works would include the removal of the existing metal fire escape stairs that are not required and the construction of a lift pit at basement level 

There is also a current application for Listed Building Consent, 78756/LB/2012, which is also reported on this Agenda. That application relates to the same exterior alterations to the listed building as above but does not include the addition of the louvres to the conference box on the new extension which does not require Listed Building Consent. That application also includes interior alterations to the listed building, including the removal of internal walls on the second floor of the building. However, the latter alterations do not require planning permission and therefore do not form part of this planning application.


DEVELOPMENT PLAN


The Development Plan in Trafford Comprises:


         The Trafford Core Strategy, adopted 25th January 2012; The Trafford Core Strategy is the first of Trafford’s Local Development Framework (LDF) development plan documents to be adopted by the Council; it partially supersedes the Revised Trafford Unitary Development Plan (UDP), see Appendix 5 of the Core Strategy.


         The Revised Trafford Unitary Development Plan (UDP), adopted 19th June 2006; The majority of the policies contained in the Revised Trafford UDP were saved in either September 2007 or December 2008, in accordance with the Planning and Compulsory Purchase Act 2004 until such time that they are superseded by policies within the (LDF). Appendix 5 of the Trafford Core Strategy provides details as to how the Revised UDP is being replaced by Trafford LDF; and


         The Regional Spatial Strategy for the North West of England, adopted September 2008. The Secretary of State for Communities and Local Government has signaled that it is the intention of the Government to revoke all Regional Spatial Strategies so that they would no longer form part of the development plan for the purposes of section 38(6) of the Planning and Compulsory Purchase Act 2004 and therefore would no longer be a material consideration when determining planning applications. Although the Government’s intention to revoke them may be a material consideration in a very limited number of cases, following a legal challenge to this decision, the Court of Appeal has determined their continued existence and relevance to the development plan and planning application decision making process until such time as they are formally revoked by the Localism Act. However, this will not be undertaken until the Secretary of State and Parliament have had the opportunity to consider the findings of the environmental assessments of the revocation of each of the existing regional strategies.

· The Greater Manchester Joint Waste Plan, adopted 01 April 2012. On 25th January 2012 the Council resolved to adopt and bring into force the GM Joint Waste Plan on 1 April 2012. The GM Joint Waste Plan therefore now forms part of the Development Plan in Trafford and will be used alongside district-specific planning documents for the purpose of determining planning applications.


PRINCIPAL RELEVANT CORE STRATEGY POLICIES

SL3 – Lancashire County Cricket Club Quarter


L3 – Regeneration and Reducing Inequalities


L5 – Climate Change

L7 – Design

W1 - Economy


R1 – Historic Environment


R5 – Open Space, Sport and Recreation

PROPOSALS MAP NOTATION


Gorse Hill Priority Regeneration Area

Main Office Development Areas


Protected Open Space (sunken garden only)


PRINCIPAL RELEVANT REVISED UDP POLICIES/PROPOSALS


H9 – Priority Regeneration Area: Gorse Hill

H10 – Priority Regeneration Area – Old Trafford


OSR5 – Protection of Open Space

PRINCIPAL RSS POLICIES

DP7 – Promote Environmental Quality

DP9 – Reduce Emissions and Adapt to Climate Change

NATIONAL PLANNING POLICY FRAMEWORK (NPPF)


The DCLG published the National Planning Policy Framework (NPPF) on 27 March 2012.  The NPPF sets out the Government’s planning policies for England and how these are expected to be applied.  With immediate effect the NPPF replaces 44 documents including Planning Policy Statements; Planning Policy Guidance; Minerals Policy Statements; Minerals Policy Guidance; Circular 05/2005:Planning Obligations; and various letters to Chief Planning Officers.  The NPPF will be referred to as appropriate in the report.


RELEVANT PLANNING HISTORY

H/26277 – Provision of additional car parking areas and installation of car park access control equipment – Deemed consent – 19 January 1988

H34658 – Construction of ramped access to main entrance of Town Hall and the raising of the ground level of the front driveway.  Refused 28 January 1992


H/LPA/LB/68940 – Listed Building Consent for closing up of existing single door opening in partition wall.  Approved 3 October 2008.


74107/FULL/2009 – Formation of 36 additional car parking spaces for temporary period of five years.  Approved with conditions 14 December 2009.


74393/FULL/2010 - Part full/part outline planning application for redevelopment of Old Trafford Cricket Ground and erection of food superstore.  Full consent sought for the erection of a (Class A1) food superstore (measuring 15,500 sqm gross internal area) incorporating car parking plus associated petrol filling station, landscaping and infrastructure; creation of pedestrian link between Talbot Road and Chester Road; demolition and replacement of existing Old Trafford Cricket Ground stands and other associated buildings/structures to create a new cricket stadium (Class D2) with new media players and education building, extension to existing cricket school, reconfigured and extended members pavilion, spectator seating, hospitality and ancillary facilities including food and non food retail units, replay/scoreboard screens, sightscreens, 6 no. 60m high floodlighting columns and other associated cricket ground equipment.   Outline consent sought for extension to Trafford Lodge hotel (class C1) including the creation of a maximum of 82 no. additional hotel rooms, a new fitness suite and a brasserie with details sought for means of access and layout with all other matters reserved for subsequent consideration.  Approved 29 September 2010. The Council recently successfully defended an appeal court challenge by Derwent Holdings.


76272/FULL/2011 – Full planning application for demolition of existing 1980’s Town Hall extension and erection of replacement two storey extension;  Refurbishment of 1930’s Listed Town Hall building to provide office space with associated public customer service facility, training and conference facilities, new restaurant and café (for office and community use).  Erection of two level decked car park, alterations to surface level car park, provision of new vehicles access from Talbot Road, internal alterations to access road and associated landscaping works to include remodelling pf sunken garden.  Granted 6 June 2011 


76273/LB/2011 - Listed Building Consent for the demolition of existing 1980's Town Hall extension and erection of replacement two storey extension; refurbishment of 1930's listed Town Hall building to provide office space with associated public customer service facility, training and conference facilities, new restaurant and cafe (for office and community use).  External works to include alterations to windows; construction of disabled ramp to civic entrance steps; creation of opening in brickwork to north west elevation to provide first floor link to proposed extension; provision of terraces attached to south west elevation and courtyard elevation.  Internal works to include partial demolition of corridor walls and doors on basement, ground, first and second floors; alterations to Council Debating Chamber.  Partial demolition of boundary wall to create new vehicle access from Talbot Road, associated landscaping works to include remodelling of sunken garden and internal courtyard.  Granted 6 June 2011


77081/FULL/2011 – Variation of Condition 2 (approved plans condition) seeking minor amendments to external façade of proposed extension and removal of Condition 31 (deletion of biomass flues) of full planning permission 76272/FULL/2011 - Approved 22 December 2011


77077/LB/2011 – Variation of Condition 3 (approved plans condition) of Listed Building Consent 76273/LB/2011 to include the addition of fire doors within the listed building and minor amendments to the external facades of the proposed extension – Granted 3 October 2011 


78102/LB/2012 - Listed Building Consent for alterations to existing interior of first floor Council Chamber. Internal works to include removal of existing walnut veneered fixed seating and benches; alterations to floor levels, removal of fixed seating in public gallery. Replacement with fixed timber benches and removable seating; replacement gallery chairs; provision of wheelchair access and consequential redecoration – Minded to Grant, subject to referral to Secretary of State

CONSULTATIONS


English Heritage – The application should be determined in accordance with national and local policy guidance and on the basis of the Council’s expert conservation advice.

LHA – Any comments received will be reported on the Additional Information Report


Built Environment - Any comments received will be reported on the Additional Information Report


GM Police Design for Security - Any comments received will be reported on the Additional Information Report


REPRESENTATIONS


None

OBSERVATIONS


DESIGN, VISUAL AMENITY AND IMPACT ON LISTED BUILDING

1. The key issue in the consideration of this application is the impact of the proposed alterations and works on the design and visual appearance of the refurbished Town Hall and the new extension and, in particular, on the character, significance and setting of the Grade II listed building. 

2. Policy L7 – Design - of the Core Strategy states that design should: -


“be appropriate in its context;


make best use of opportunities to improve the character and quality of an area;


enhance the street scene or character of the area by appropriately addressing scale, density, height massing, layout, elevational treatment, materials, hard and soft landscaping works, boundary treatment…”

3.
Policy R1 – Historic Environment - states that “all new development must take account of surrounding building styles, landscapes and historic distinctiveness” and that “Developers must demonstrate how the development will complement and enhance the existing features of historic significance including their wider settings….”

4.
The guidance within the NPPF in relation to designated heritage assets is also relevant. Paragraph 131 of the National Planning Policy Framework (NPPF) states that local planning authorities should take account of ”the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation”. 

5.
Paragraph 133 states that “Where a proposed development will lead to substantial harm to a designated heritage asset, local planning authorities should refuse consent, unless it can be demonstrated that the substantial harm…is necessary to achieve substantial public benefits that outweigh the harm” or where a number of other criteria apply (including the fact that no viable use can be found for the building in the medium term). Paragraph 124 states that “Where a development proposal will lead to less than substantial harm to the significance of the designated heritage asset, the harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.” 

6.
Alterations to the brise soleils on the first floor conference box on the new extension - The alterations to the new extension include the addition of aluminium louvres to the first floor conference box to replace the previously approved expanded aluminium mesh screen and the addition of small ramps to the two stair enclosures on the north elevation. 

7.
The louvres would comprise of vertical rectangular section aluminium fins, which would act as a large scale brise-soleil system. The applicant states that a screen is necessary as it provides shading from early morning sun, which is critical to controlling glare and avoiding heat gain. The louvres would be in a prominent position on the Warwick Road frontage, close to the main entrance to the building. Nevertheless, the colour and finish of the fins would match that of the approved brise soleils used on the main office façade. It is therefore considered that they would be reasonably in keeping with the design of the extension and would not harm the setting of the listed building.


8.
Provision of ramps on north elevation of new extension - Within the two stair enclosures on the north elevation of the new extension, small sections of ramp are also proposed to replace the existing steps. These new ramps would also require a minor amendment to the previously approved landscaping in this part of the site. The two new ramps would be 1:21 gradient so there would be no requirement for handrails or balustrade. Given the position of the ramps within the enclosures on the north elevation, it is accepted that they would have relatively little visual impact and that they would not harm the setting of the listed building.

9.
Refurbishment of some sash windows with double glazing within listed building - The application proposes the refurbishment of the existing sash windows with double glazing in some of the more significant rooms such as the restaurant and the Committee chamber. The works would involve removing the internal glazing beads from the windows to allow the installation of 12mm slimline double glazed units secured with new re-sized timber glazing beads. The applicant accepts that the windows do form a significant part of the building’s historic fabric and that the alterations will inevitably result in the loss of some historic fabric – namely the original glazing and the internal timber glazing beads. However, the applicant states that the existing timber frames and glazing bars will be retained, that the line of the glass, once double glazed units are installed, would remain unchanged when viewed from outside and that the additional thickness of the proposed double glazed units can be accommodated within the depth of the internal timber beading. The applicant also states that, in some rooms, particularly the Committee room, the addition of secondary glazing would have been a more intrusive option due to the internal timber panelling and frieze, which continues into the window reveals. The applicant therefore considers that, in that instance, the addition of double glazing would be more sensitive to the historic fabric. Notwithstanding the applicant’s comments, it is considered that the alterations will result in some harm to the listed building through the loss of some historic fabric and the fact that the double glazing itself may appear different from the other glazing when viewed from outside the building. It is nevertheless considered that this would not represent substantial harm as referred to in the NPPF. 


10.
Insertion of additional fire exit doors and provision of ramps to listed building - The works to the listed building also include additional fire exit doors to the north elevation of the west wing and to the Warwick Road elevation and new ramps to the restaurant terrace, the courtyard and the Warwick Road elevation.   

11.
On the Warwick Road elevation, the proposal involves the re-use of one of the previous entrances into the building. This entrance has previously been replaced by a new window and section of stone plinth below but the applicant states that re-instating this previous opening as a door would have little impact on the overall Warwick Road elevation. The new timber and glass door would be a similar detail to the new door in the restaurant on the west elevation, which was approved in the original permission.


12.
To allow wheelchair users to escape from the new Warwick Road fire exit unaided, a new shallow ramp (1:21 gradient) is proposed in place of the existing external steps. This new ramp is deemed shallow enough to not require any balustrading or handrails so the applicant states that it would be less obtrusive against the background of the Warwick Road façade. The existing stone walls and metal decorative balustrading either side of the ramp would remain intact. The external level of the pathway along the Warwick Road façade would be increased in order to facilitate unaided wheelchair use.


13.
In the western wing of the building, it is proposed to replace an existing window with a new fire exit door. The works will include the removal of a section of stone plinth below the existing window and the construction of a new section of stone to continue the existing stone surround. The new door will be timber glazed in keeping with the similar design of the windows on this section of the ground floor of the building. This would also be the same detail as the new openings from the restaurant on the western elevation of the building that were approved in the original permission.  The applicant also states that, as the new door opening is on the gable end, it will have less impact than a new opening on one of the three main elevations.

14.
To allow wheelchair users to escape unaided from the new opening, a new ramp is proposed adjacent to the already approved restaurant terrace. The ramp would run across the front of the restaurant terrace and then return towards the exit door in the gable elevation. The terrace would extend past the external wall of the building to ensure that wheelchair users can access the new ramp. The ramp is proposed to be clad in stone and have a glass balustrade and stainless steel handrail, matching the two ramps previously approved to the front of the Town Hall. The applicant states that the ramp would read as part of the existing stone plinth similar to these approved access ramps The new ramp would result in the removal of the previously proposed external platform lift adjacent to the new staff entrance to the new extension and the steps would extend across to the pre-cast elements of the new extension façade. The ramp would also result in some minor adjustments to a proposed hedgerow in front of the terrace.  


15.
Within the courtyard, a new ramp is proposed from the listed building. This would involve the demolition of the existing brick wall, steps and balustrading and the re-hanging of the existing external door to open inwards. The applicant states that these steps are arguably of little heritage value as they did not form part of the building’s original design. The door that would be re-hung is a modern insertion into a former window opening and, as such, can be altered with no loss of historic fabric. A ramp and steps would be provided with a new brick faced wall and glass balustrade with a stainless steel handrail matching the currently proposed details of the stepped entrance into the street from the courtyard. The applicant states that the ramp would be read as part of the courtyard rather than as part of the building and would therefore not harm the significance of the listed building. 

16.
Notwithstanding the applicant’s comments on the three currently proposed ramps, it is recognised that these will have some detrimental impact on the character of these elevations of the listed building. However, it is recognised that ramps have already been permitted in a more prominent position at the front of the listed building and that the Disability Discrimination Act has introduced stringent requirements in respect of access to public buildings. The Town Hall is one of the most important public buildings in the Borough and needs to provide a level of accessibility and fire safety that is appropriate to its use as a Civic Centre.  The works now proposed would allow the use of the original Town Hall building when the new extension is not in use and not capable of being used for emergency egress in the event of fire etc.  The proposals are the culmination of consideration of a number of options that have been considered in relation to access and in relation to the Fire Strategy. In addition, it is noted that English Heritage accepted the need for the previously approved ramps and handrails, subject to detailed design and materials. It is therefore considered that, whilst there would be some harm to the character of the listed building as a result of the proposed ramps, this would not represent substantial harm as referred to in the NPPF and the proposed ramps would provide a significant public benefit in terms of improved access and fire safety. 


17.
New external hoist to Warwick Road elevation of listed building - A new external hoist is proposed within an existing light well on the Warwick Road elevation. The works would involve the removal of the existing redundant, non-original metal fire escape stairs and the construction of a lift pit at basement level, which will be accessed through an existing gate at the south end of the light well. The applicant states that the lift will simply raise unsupported from the external wall of the Town Hall and therefore will not have any detrimental impact on the building fabric. There are no proposed alterations to the existing dwarf wall or railings at ground level and the lift would be contained within the light well and would not be directly visible. The applicant states that the utilisation of the light well for this purpose would allow access improvements to be made in a sensitive and unobtrusive manner, which would preserve other more significant elements of the listed building. It is therefore accepted that the overall effect of this change to the historic fabric is limited. 

Residential Amenity


18.
It is considered that the proposed alterations would have no significant impact on the amenity of any nearby residential property. 

Highway Safety


19.
It is considered that the proposed alterations would have no significant impact on highway safety.


Conclusion


20.
In conclusion, it is considered that the proposed works would have some impact on the character and significance of the listed building but that this would not represent substantial harm as referred to in paragraphs 133 and 134 of the NPPF. However, as with the previous applications, the proposals are considered to be necessary to facilitate the satisfactory refurbishment and successful re-use of the building for civic and local government purposes which would represent its optimum use and this is considered to represent a public benefit which outweighs the harm to the listed building. In other respects, the proposals are also considered to be acceptable in terms of design and visual amenity and in terms of highway safety and residential amenity. The proposals are therefore considered to be acceptable and are considered to comply with Policies R1 and L7 of the Core Strategy and the guidance in the NPPF.   


RECOMMENDATION: GRANT subject to the following conditions: -

1. Standard Time Limit

2. Approved Plans


3. Materials


4. Landscaping
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LOCATION PLAN FOR APPLICATION No: - 78757/FULL/2012



Scale 1:2500 for identification purposes only.



Chief Planning Officer



PO Box 96, Waterside House, Sale Waterside, Tatton Road, Sale  M33 7ZF
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		WARD: Bucklow St. Martin's

		78680/FULL/2012


78681/RM/2012

		DEPARTURE: Yes





		78680/full/2012   -   Residential development for erection of 129 dwellings with associated access and landscaping works.


78681/RM/2012   -   APPROVAL OF RESERVED MATTERS FOR ERECTON OF 91 DWELLINGS (PHASE 1)



		Land off Hall Lane and Land adjoining Manchester Ship Canal, Partington






		APPLICANT:  BDW Trading Ltd & Peel Investments (North) Ltd






		AGENT: Turley Associates






		RECOMMENDATION:  MINDED TO GRANT SUBJECT TO LEGAL AGREEMENT
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INTRODUCTION


This is a joint report for two applications on adjoining sites on the western side of Partington village for 220 dwellings. The applications consist of a reserved matters application for 91 dwellings (application ref 78681/RM/2012) and a full application for 129 dwellings (78680/FULL/2012). The applicant has treated the site as a single site in terms of the layout and design of the proposed development across the two sites in order to ensure an integrated development and the site is considered as a whole in terms of design solutions for the 220 dwellings proposed. This report therefore assesses both applications together, and sets out where relevant any separate issues relating to the individual applications.

SITE


The reserved matters application site is for the first phase of a development site which relates to the north eastern end of a long, narrow area of land of approximately 15.9 hectares in area which runs alongside the Manchester Ship Canal on the western side of Partington. 


To the north-west, the site borders onto the Ship Canal for its entire length. The Canal forms the boundary with the Salford City Council administrative area and the opposite bank is largely occupied by existing industrial development at Cadishead and the A57 main road, which runs along the canal bank.  

The south western part of the reserved matters site adjoins the boundary with residential properties to the south on Inglewood Close.  


The full application relates to the land immediately north of Inglewood Close and Derwent Close which is currently accessed off Hall Lane and comprises the site of the former Inglewood caravan park, which was originally licensed for up to 65 caravans, as well as some greenfield land to the east of the caravan park and west of the railway embankment. 


This Phase 1 site and the full application site comprise 7.33 hectares in total.  The land is largely vacant and undeveloped. However there is one caravan remaining within the former caravan park together with an existing residential property, Mersey House, adjacent to the existing access point from Hall Lane. There are also some dilapidated outbuildings at the site (former stables). 

The Phase 1 reserved matters site includes some small areas of mature trees and the remainder of the land is generally somewhat overgrown with small trees and shrubs and bushes and long grass. Within the full application site there are mature trees in the undeveloped eastern part of the site particularly around the public footpaths.  There are informal footpaths running alongside the canal as well as two public rights of way within the eastern part of the site leading from Hall Lane and River Lane to the canal bank.

There are some significant differences in ground levels across the site, in particular, where the site drops steeply to the canal bank. To the east of the entire site is a high railway embankment leading to a disused railway viaduct over the canal. 

PROPOSAL


Two applications have been received; reserved matters for part of the site adjacent to the canal already benefiting from outline consent and a full application for land off Hall Lane. The two application details are set out below; 


· Land off Hall Lane (application ref 78680/FULL/2012) for 129 dwellings

· Land adjacent to Manchester Ship Canal (application ref 78681/RM/2012) for 91 dwellings (phase 1). 


The two application sites immediately adjoin each other and therefore the proposal has been approached as a single layout. 


The Phase 1 reserved matters application relies on a layout which takes access through the full application site off Hall Lane. It can therefore only come forward if the applicant implements the proposed housing off Hall Lane or if it is extended through other future phases of the outline permission further to the west along the canal bank. 


The proposed layout accommodates a total of 220 dwellings at a density of 40 dwellings per hectare. The mix of house types include one bungalow and a mixture of 2 storey and 2.5 storey dwellings comprising; 


· 16 x one bedroom properties


· 126 x three bedroom properties 


· 78 x four bedroom properties

The layout of the development includes a ‘local equipped play area’ centrally within the Phase 1 site adjacent to the canalside frontage. 

Details of a canalside walkway which will form part of the future Green Loop for Partington are submitted as part of the application. 

DEVELOPMENT PLAN


The Development Plan in Trafford Comprises:


         The Trafford Core Strategy, adopted 25th January 2012; The Trafford Core Strategy is the first of Trafford’s Local Development Framework (LDF) development plan documents to be adopted by the Council; it partially supersedes the Revised Trafford Unitary Development Plan (UDP), see Appendix 5 of the Core Strategy.


         The Revised Trafford Unitary Development Plan (UDP), adopted 19th June 2006; The majority of the policies contained in the Revised Trafford UDP were saved in either September 2007 or December 2008, in accordance with the Planning and Compulsory Purchase Act 2004 until such time that they are superseded by policies within the (LDF). Appendix 5 of the Trafford Core Strategy provides details as to how the Revised UDP is being replaced by Trafford LDF; and


         The Regional Spatial Strategy for the North West of England, adopted September 2008. The Secretary of State for Communities and Local Government has signaled that it is the intention of the Government to revoke all Regional Spatial Strategies so that they would no longer form part of the development plan for the purposes of section 38(6) of the Planning and Compulsory Purchase Act 2004 and therefore would no longer be a material consideration when determining planning applications. Although the Government’s intention to revoke them may be a material consideration in a very limited number of cases, following a legal challenge to this decision, the Court of Appeal has determined their continued existence and relevance to the development plan and planning application decision making process until such time as they are formally revoked by the Localism Act. However, this will not be undertaken until the Secretary of State and Parliament have had the opportunity to consider the findings of the environmental assessments of the revocation of each of the existing regional strategies.


· The Greater Manchester Joint Waste Plan, adopted 01 April 2012. On 25th January 2012 the Council resolved to adopt and bring into force the GM Joint Waste Plan on 1 April 2012. The GM Joint Waste Plan therefore now forms part of the Development Plan in Trafford and will be used alongside district-specific planning documents for the purpose of determining planning applications.


PRINCIPAL RELEVANT CORE STRATEGY POLICIES


L1 - Land for New Homes


L2 - Meeting Housing Needs


L3 – Regeneration and Reducing Inequalities

L4 - Sustainable Transport and Accessibility


L8 – Planning Obligations

R2 - Natural Environment


R5 - Open Space, Sport and Recreation. 

PROPOSALS MAP NOTATION

H11 Priority Regeneration Area - Partington


ENV10 Wildlife Corridor

PRINCIPAL RELEVANT REVISED UDP POLICIES/PROPOSALS


PRINCIPAL RSS POLICIES

DP1 – Spatial Principles


DP2 – Promote Sustainability


DP4 – Make the Best Use of Existing Resources and Infrastructure


DP7 – Promote Environmental Quality


L4 – Regional Housing Provision


MCR3 – Southern Part of the Manchester City Region


NATIONAL PLANNING POLICY FRAMEWORK (NPPF)


The DCLG published the National Planning Policy Framework (NPPF) on 27 March 2012.  The NPPF sets out the Government’s planning policies for England and how these are expected to be applied.  With immediate effect the NPPF replaces 44 documents including Planning Policy Statements; Planning Policy Guidance; Minerals Policy Statements; Minerals Policy Guidance; Circular 05/2005:Planning Obligations; and various letters to Chief Planning Officers.  The NPPF will be referred to as appropriate in the report.


RELEVANT PLANNING HISTORY

H/OUT/68617 - Outline application (including details of access) for residential development of up to 550 dwellings; associated footpath, landscaping and ecological works  - Land adjoining the Manchester Ship Canal, Partington.  

Approved 30/07/2010

H/OUT/59083 – Erection of 37 dwellings with associated access roads and public open space – Land at Lock Lane, Partington


Withdrawn – 20/05/2004


H/OUT/56356 – Erection of 37 dwellings with associated access roads and public open space – Land at Lock Lane, Partington


Withdrawn – 13/06/2003


H07316 - Change of use of part of site used for the storage of caravans to use for 15 short stay residential caravans and provision of toilet facilities.


Approved 14/09/1978


H01026 - Extension of caravan site to form lorry park, storage of caravans and recreation.


Approved  06/02/1975


APPLICANT’S SUBMISSION


The applicant advises that these two applications represent the first phase of a housing development to be delivered as part of Peels ‘Partington Village’ regeneration proposals, comprising a mix of high quality family housing, the development of a new shopping centre and recreational open space provision and local public realm improvements which together seek to deliver the holistic regeneration of Partington. 

The Planning Statement submitted with the applications states the delivery of the shopping centre and recreational and public realm improvements would be secured by a s106 agreement tied to the outline permission for 550 dwellings on land adjacent to the Manchester Ship Canal. However the applicant states that due to prevailing housing market conditions and the reduced housing yield which this site can provide compared to its assumed yield in 2010 (due to difficulties in finding an engineering solution to the canal bank), this permission alone will not provide sufficient capital funding to deliver the wider regeneration proposals. 


The Planning Statement advises that in order that the regeneration of Partington can still be achieved Peel have purchased an additional area of land for development. This additional land (land off Hall Lane) will form an extension to the canalside housing site thereby serving to maintain the overall housing yield at a level whereby it can provide sufficient capital funding to deliver the wider regeneration proposals. 


CONSULTATIONS


SP&D – Comments incorporated into Observations section of report. 

Environment Agency - Objects to the full application due to an unsatisfactory Flood Risk Assessment (FRA) for the following reasons:- 

1. 
The FRA doesn’t take the impacts of climate change into account; the proposed finished floor level is not set 600 mm above the predicted 1% AEP + cc level. 

2. 
The FRA doesn’t consider the extreme event on people and property. No flood mitigation measures are proposed for the residual risk of a 0.1% AEP (extreme flood) which would affect the northern part of site with significant flood depths (1 metre).

3. 
The FRA doesn’t consider the requirement for flood emergency planning including flood warning and evacuation of people for a range of flooding events up to and including the extreme event.

4. 
The FRA doesn’t demonstrate that the proposed properties would not be affected by surface water flooding from the proposed drainage system for various events up to the 1% including climate change. Also, no details of existing and proposed runoff rates are given to demonstrate that the proposed development surface water runoff would be limited to the existing greenfield runoff rate. 

The Environment Agency have requested that a conditions be attached to the reserved matters application that; 


1. No development shall take place until a surface water drainage scheme for the site, based on sustainable drainage principles and an assessment of the hydrological and hydrogeological context of the development, has been submitted to and approved in writing by the local planning authority. The drainage strategy should demonstrate the surface water run-off generated up to and including the 100 year critical storm will not exceed the run-off from the undeveloped site following the corresponding rainfall event. The scheme shall subsequently be implemented in accordance with the approved details before the development is completed. 
The scheme shall also include:


· details of how the scheme shall be maintained and managed after completion

 
Reason
To prevent the increased risk of flooding, both on and off site.


2. Prior to each phase of development approved by this planning permission no occupation of the development  (or such other date or stage in development as may be agreed in writing with the Local Planning Authority), shall take place until a scheme that includes the following components to deal with the risks associated with contamination of the site shall each be submitted to and approved, in writing, by the local planning authority:

1) A preliminary risk assessment which has identified:
all previous uses potential contaminants associated with those uses
a conceptual model of the site indicating sources, pathways and receptors
potentially unacceptable risks arising from contamination at the site.



2) A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site.



3) The results of the site investigation and detailed risk assessment referred to in (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken.
 
4) A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in the remediation strategy in (3) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action.

Any changes to these components require the express written consent of the local planning authority. The scheme shall be implemented as approved.


3. If, during development, contamination not previously identified is found to be present at the site then no further development (unless otherwise agreed in writing with the local planning authority) shall be carried out until the developer has submitted a remediation strategy to the local planning authority detailing how this unsuspected contamination shall be dealt with and obtained written approval from the local planning authority. The remediation strategy shall be implemented as approved.

Reason
To prevent the pollution of controlled waters



Conditions 13, 20 and 21 attached to the outline consent require a scheme for disposal of foul and surface water drainage, as well as contamination investigations and therefore further clarification is sought from the Environment Agency regarding whether further conditions are required. 

GM Ecology Unit - Comments will be reported in the Additional Information Report

GM Police - A detailed plan of crime prevention measures should be submitted and a condition is recommended requiring the development to achieve Secured by Design accreditation. 

GM Archaeological Unit - In 2010 Trafford Council granted permission in outline to a planning application (H/OUT/68617) submitted in January 2008. In April 2008 Greater Manchester Archaeological Unit (GMAU) were consulted and responded (letter to S. Day 14th April 2008).  In GMAU’s response reference was made to an archaeological desk-based assessment (DBA) commissioned by Peel Holdings and prepared (May 2007) by the National Museums Liverpool Field Archaeology Unit. The DBA had been prepared in support of the Partington Area Action Plan, a Trafford Council co-ordinated initiative. The DBA considers the area covered by the present applications.


As noted in GMAU’s letter, the DBA provides a valuable summary of the available documentary, index and cartographic information regarding the known history of activity on the site. The DBA considers (7.0) that the greatest potential for undisturbed archaeological deposits around Partington lies in the fringes to the village. Amongst these more promising areas is included the narrow strip of land between the Ship Canal and Lock Lane. It considers there may be a potential for prehistoric evidence to survive. This area contains two sections of the former course of the River Mersey that were infilled during the construction of the Ship Canal. The report specifies that these may contain sediments retaining valuable palaeo-environmental information. Furthermore, there may be wooden or other organic artefacts preserved in the sediment. 


GMAU were content for the DBA’s conclusions to be accepted and that a “programme of archaeological investigation should be undertaken before any development works commence. This might commence with a phase of evaluation trenching and sediment coring. Depending upon the results this might lead to targeted area excavations and sampling of the former river channel. In any event, I would anticipate that a watching brief would be maintained on groundworks during the development”.


GMAU went on to recommend that a planning condition be attached to the planning consent in order to secure the implementation of a programme of archaeological works and on 30th July 2010 Trafford Council granted outline planning consent with the condition attached. 

The present applications relate to a single site of 7.8ha. Half of the site benefits from the outline permission (H/OUT/68617) for which application 78681/RM/2012 seeks approval for reserved matters. The other half of the site is subject to an application for full planning permission (78680/FULL/2012).


The DBA was prepared when Planning Policy Guidance note 16 (PPG16) “Archaeology and Planning” was operative, since when it has been superseded by Planning Policy Statement 5 (March 2010) and the National Planning Policy Framework (March 2012). Despite this, GMAAS considers that it is unlikely any revision of the DBA to bring it into line with current policy would reveal a substantive change in the knowledge base, or produce a substantively altered assessment of the archaeological heritage, its significance or potential.


GMAAS accepts the recommendations of the DBA and confirms the advice offered previously by GMAU. GMAAS recommends that a condition be attached to the planning consent requiring that a programme of archaeological work be undertaken commencing ahead of the commencement of development. The programme of fieldwork would commence with a phase of archaeological evaluation and assessment ahead of the groundworks for new development. This would include the recovery of palaeo-environment samples through coring/ augering and window sampling along the line of the former river channel to assess the palao-environmental potential of the former river channel’s sediments. Machine assisted evaluation trenching would be undertaken to assess the presence/ absence and potential for prehistoric evidence to survive across the site and for organic artfactual preservation within the river sediments. Where the results of the evaluation justify further work then there would be a phase of targeted open-area excavation and/ or detailed palao-environmental sampling. A watching brief would subsequently be maintained on development groundworks. The evaluation, excavation, palaeo-environmental analysis and watching brief would be followed by a phase of post-fieldwork analysis, report writing, deposition of the site archive and an appropriate level of publication.  


This programme of work is to be funded by the developer and should be secured by the following negative planning condition:


No development groundworks shall take place until the applicant or their agents or their successors in title has secured the implementation of a programme of archaeological works to be undertaken in accordance with a Written Scheme of Investigation (WSI) submitted to and approved in writing by the local planning authority and the submission of a report on the results of that programme of archaeological works for consideration by the local planning authority. The WSI shall cover the following:


1. A phased programme and methodology of site investigation and recording to include:


- palaeo-environmental assessment, sampling and analysis


- archaeological evaluation 


- (informed by the above) targeted archaeological excavation and recording


- archaeological watching brief


2.    A programme for post investigation assessment to include:


 - analysis of the site investigation records and finds


 - production of a final report on the significance of the           archaeological interest represented.

3.      Provision for publication and dissemination of the analysis and report on the site investigation to include:


- a bound hardcopy and digital copy of the final assessment report with the Historic Environment Record


4.      Provision for archive deposition of the report, finds and records of the site investigation.

5.      Nomination of a competent person or persons/ organisation to undertake the works set out within the approved WSI.

Reason: In accordance with NPPF Section 12, Paragraph 141 - To record and advance understanding of heritage assets to be lost and to make information about the archaeological heritage interest publicly accessible

The archaeological works should be undertaken by a suitably experienced and qualified archaeological contractor, funded by the applicant, to a brief supplied by GMAAS who would also monitor the implementation of the work on behalf of Trafford local planning authority.


Pollution and licensing - A Phase 1 contamination survey has been submitted with the applications and the comments of pollution and licensing will be reported in the Additional Information Report


United Utilities - Conditions are recommended for the full application regarding separate system of foul and surface water drainage and advise that a public sewer crosses the site and therefore a 6m easement strip is required. This will require either a modification of the layout of a diversion of the affected public sewer at the applicant’s expense. 

Electricity North West - The applicant must ensure that development does not encroach onto operational land or any ancillary rights of access or cable easements. The applicant should verify such details by contacting Electricity North West. There is a live 415V, 4c, 120sac cable within the site which will be affected by the proposal which supplied the caravan site cubicle and which will be removed as part of the development. 

Health and Safety Executive - HSE does not advise, on safety grounds, against the granting of planning permission. 


Ramblers Association - (Comments relevant to both applications)

The applications are unclear about which Public Rights of Way (PROW) are to be affected by the new development and how. References in the planning applications to what may be PROW’s are many and varied. The outline application states that rights of way would be altered, closed or diverted, full planning application 78680 states that no PROW will be diverted, extinguished or created and the plan for this application appears to show definitive footpath Partington 4, and an area to the end of River Lane. PROW Partington 3 also exists within the red lined area but it is not noted on the drawing. The planning statement refers to an existing footpath outside of the site on the NE side.  


The proposals for the new site look as if it will affect PROW P3 and P4. The Ramblers Association ask that the amenity value of the existing PROWs and in particular RUPP 4 and FP3 is not compromised by the new development. These paths are currently a pleasant ‘green lung’ close to a large population and they are useful links to the PROW network in the area. 

The Association states that the overall objectives of the regeneration of that area of Partington are to be encouraged but it is necessary to make sure none of the present valuable PROW’s are sacrificed due to lack of awareness on the part of the developer and the approving authority. The Association hopes that by drawing attention to what seems like careless disregard for existing PROWs at this early stage in the planning process, adjustments can be made easily and at relatively low cost to all concerned. 


LHA - (Comments on the originally submitted layout for both applications.  The layout has been altered to seek to meet these comments.)

The Transport Assessment has utilised the trip rates agreed for the previously granted canalside development which has based trip rates on the Census data gleaned for Partington in 2001; whilst this is now dated, it is still the most up to date data available.  


The data assessment undertaken states that in the AM peak period (8-9am) 36 vehicles will enter the site and 93 vehicles will exit the site and in the PM peak period (5-6p) 85 vehicles will enter the site and 47 will exit the site.


The trip distribution assumptions made seem reasonable stating that trips to Warburton Lane will use the shortcut alongside the green to avoid the mini roundabout and reach the Warburton Road/ Chapel Lane junction via Bailey Lane.



The return journey for these trips has been assumed to be along Warburton Rd and to utilise the one way link back to the Lock Lane/Hall Lane roundabout.


All other traffic is assumed to travel along Lock Lane to the A6144 roundabout with a return journey along the same route.


Junction improvements

Under the previous approval for the neighbouring site, conditions were attached to the approval stating that the two roundabout improvements previously agreed such be delivered prior to first occupation of the site. The LHA would request that the same condition is applied to this application to ensure that the necessary capacity improvements are in place on the public highway in advance of the increase in trips that will result from the occupation of the residential properties.


Construction traffic


The LHA would request that a construction management and parking plan is provided in addition to the necessary wheel washing facilities to ensure the impacts on neighbouring roads are kept to a minimum during the construction period.


Site layout and parking provision


Whilst there are no objections in principle for the provision of residential accommodation on the site there are a number of crucial elements in the design that are not acceptable in the current layout.  


To meet the Councils car parking standards the provision of 3 car parking spaces are required for 4 bedroom dwellinghouses and 2 car parking spaces are required for 2 or 3 bedroom dwellinghouses.  All the proposed dwellings are provided with 2 proposed parking spaces or less and some of these spaces are too short or too narrow as they are tightly sandwiched between garden fences and brick house walls.  The tightness of the site, combined with long stretches of dropped kerbs means that opportunities for visitor parking or overflow parking (for houses that may have three cars) may be few and far between, this needs to be addressed.


The submitted plans do not clearly indicate lengths of dropped kerb proposed within the site and which roads are anticipated to be adopted and which roads are to be kept private. This is essential for the LHA to understand in order to apply the assess the road layout and footway requirements. Certain roads proposed have no footways on either side and are exceptionally narrow, with bends in their alignment, this often causes substandard aisle widths and means there is little opportunity for on-street parking for visitors for long stretches.


The LHA does not condone rows of four or five car parking spaces in a row accessed off the public highway for two reasons, firstly as this looks to all intents and purposes like a public parking bay it is difficult to manage and control these spaces as allocated for residents, secondly they create long stretches of dropped kerbs where there are potential pedestrian and vehicular conflicts. 


The LHA’s parking space dimension standards are 2.4m wide x 4.8m long.


Driveways need to be 3.1m wide if they offer combined pedestrian and vehicular access.  Driveways can be narrower if a segregated pedestrian path is provided, however, where parking spaces are tightly contained between fences and brick side walls, spaces should be enlarged to allow car doors to be opened and therefore spaces to be useable. Driveways need to be 6m long when located infront of pedestrian doorway, 5.5m long infront of garage and 5m long upto a blank wall. All spaces should have an aisle width of 6m.  


Visibility splays should be considered alongside all boundary treatments and the LHA would confirm that where gates are proposed driveways would need to be able to meet the councils parking dimension standards listed above in addition to the distance needed to enable the gates to open. 


Some of the proposed parking space numbers fall unacceptably short of the Council’s car parking standards, and this needs addressing.  In addition some of the spaces have nowhere to turn other that reversing into the centre of a junction, this is not acceptable on highway safety grounds.


Servicing plans


I would also request that the applicants’ attention is drawn to the need to gain further approval from the Streetworks Section for the construction, removal or amendment of a pavement crossing under the provision of section 184 of the Highways Act 1980.


The applicant must also ensure that adequate drainage facilities or permeable surfacing is used on the area of hard standing to ensure that localised flooding does not result from these proposals.


The servicing tracks submitted demonstrate a large refuse vehicle turning within main junctions in the area but not passing down the access road. The LHA is concerned that with the narrow road layouts proposed with no footways.  Should a dwelling require a furniture delivery via a rigid vehicle this would be exceptionally difficult if at all possible.  In addition, any visitor parking on-street would result in the road being blocked.


Travel plan


As the development proposes over 80 residential units any approval should be subject to the provision of a travel plan that is acceptable to the LHA. It is noted that a travel plan has been provided by the developer as part of the proposals, however, the targets set out in the travel plan are not acceptable. The LHA requires the targets to be something that produces a reduction in single occupancy car journeys and increases in levels of travel by sustainable methods. The targets currently proposed once met, there are no incentives to improve upon this. Therefore, these need to be amended in order to be acceptable.

Sustrans – (Comments on full application) 

Careful thought should be given to how residents can access services and employment on foot and by cycle. The adjacent disused railway corridor if regenerated would provide a very valuable greenway connection to Broadheath/ Altrincham, and over the ship canal via the existing bridge into Irlam. Sustrans would like to see travel planning targets and monitoring set up for the site. The design of the estate roads should restrict vehicle speeds to 20mph. The design of any smaller properties should include storage areas for residents’ buggies, bicycles. 


REPRESENTATIONS


Neighbours:  6 letters of objection have been received on the following grounds:

- increase in volume of traffic on Hall Lane and main road out of Partington


- suggestion that a new road into the site behind the River Lane estate be 
constructed


- associated congestion and pollution

- loss of almost all trees as well as flora and forna and wildlife

- removal of trees at the rear of Inglewood Close properties

- loss of privacy to Inglewood Close

- overlooking to 6 Derwent Close

- local infrastructure is inadequate to deal with this population increase

Queries are also raised regarding the waste water drainage for the site and the need for a pumping station.

OBSERVATIONS


PRINCIPLE OF DEVELOPMENT 

1. The principle of development on the part of the site subject of the reserved matters application was established when the outline planning consent was granted in 2010. The land off Hall Lane which is part of the full application 78680/FULL/2012 is partly previously developed land from the former caravan site and partly greenfield land and is allocated on the Unitary Development Plan Proposals Map as Protected Linear Open Land, a Wildlife Corridor and an Area of Landscape Protection as well as being located within the Partington and Carrington Priority Regeneration Area.  


Protected Linear Open Land


2. Part of the Hall Lane site subject of the full application is designated as Protected Linear Open Land under proposal OSR6 of the Revised UDP. The policy states that such areas “will be safeguarded as mainly undeveloped areas of open land in public and private ownership….The Council will aim to improve the recreational, townscape and environmental value of these areas and to develop public access into and through them. Built development on an appropriate (normally small) scale may be acceptable if it contributes towards these aims and does not compromise the functions described above.” This policy has been replaced in the Core Strategy by policy R3 ‘Green Infrastructure’ which seeks to protect existing sites of nature conservation value. 


3. The development of part of the Protected Linear Open Land would not comply with this policy and this matter was considered as part of the outline application for the canalside housing site. The outline application was therefore a Departure from the Development Plan in this respect.  However it was considered that the loss of the Protected Linear Open Land was significantly mitigated by the provision of usable recreational space at the along the Canalside Promenade and also along the proposed Green Loop. It is considered that Partington has a surplus provision of open space per resident, although it is recognised that this is of variable quality and use value. It is therefore considered that the loss of this site from the Protected Linear Open Land, which is currently restricted in terms of access and function, would have limited impact on the overall quality of open space available to the residents of Partington.


Housing Land Supply 

4.

The full application will deliver an additional 129 dwellings and will supplement the Phase 1 housing provision approved as part of the canalside outline application. The Core Strategy Policy L1 establishes the Council’s target for housing units to be delivered across the Borough and this is supported by Policy L2 which sets out the housing needs of the Borough. Both these policies are supportive of new housing, with Policy L3 referring to a quantum of residential units, suitable for families, to be provided within Partington. 


5.
Policy L1 states that the Council will release sufficient land to accommodate a minimum of 12,210 new dwellings, net of clearance. Specifically it sets a net minimum indicative housing development target of 5,850 units over the life-time of the Plan in north Trafford, excluding the Strategic Locations. The reserved matters application and the full application will both contribute to the provision of this target. Additionally the additional housing provision on the Hall Lane site would contribute to the Council’s indicative 80% previously developed land target, set out in Policy L1, as it is considered that there is sufficient existing hardstanding for this site to be considered as previously developed.


6.
Core Strategy Policy L2 seeks to ensure that there is an adequate mix of housing types and sizes to meet the needs of the community, including the provision of affordable housing. Policy L2 states Partington is a cold location and therefore a 5% contribution towards affordable housing should be sought; this is discussed later in the report. 

7.

Core Strategy Policy L3 identifies Partington as a Priority Regeneration Area and states development and redevelopment will be supported which will provide or contribute to the provision of approximately 850 units of new residential accommodation suitable for families. This proposal will contribute significantly to the provision of these new units.


8.

Core Strategy Policy L4 seeks to identifies improve accessibility with a view to connecting communities with areas including: employment, health, shopping, sport and culture. These are reflected in place objectives PAO14 to PAO17 and the spatial profile which recognises the physical isolation of Partington as a key issue.   


Wildlife Corridor & Landscape Protection

9.
Both the reserved matters site and the full application site includes land designated as a Wildlife Corridor in the Revised UDP and policy R2 of the Core Strategy advises that the purpose of the wildlife corridor is to provide links between wildlife sites. The canalside outline permission includes a number of conditions to protect and encourage existing and new wildlife provision across the site. Detailed comments are awaited from GM Ecology and this matter is discussed later in the report.  

10.

The sites are also within an Area of Landscape Protection in the Revised UDP. Policy R3 of the Core Strategy, Green Infrastructure - seeks to protect and provide appropriate natural space to connect landscapes and allow wildlife to move through them to adapt to climate change.  

11.

The proposals will impact on the landscape character of this area of landscape protection as a result of the loss of the current open landscape and removal of trees in the eastern part of the Hall Lane application site. However, these long-term impacts need to be considered against the provision of the wider Green Loop proposals and the landscaping scheme submitted for the site to compensate for the change in the character of the application site. 


DESIGN AND VISUAL AMENITY

Layout


12.
The proposals for reserved matters and the full application jointly cover a single layout for the site in order to provide an integrated development. The proposed layout follows the design principles approved as part of the outline application for the site which includes a number of fixed development principles and includes plans showing the areas to be allocated to open space and built development and the primary access routes through the development. The fixed development principles relevant to the Phase 1 reserved matters application include the following; -


· to retain existing trees of high landscape value;

· to create a canalside promenade, usable by pedestrians and cyclists, extending the whole length of the site and connecting to existing footpaths;

· to create a new, high quality, residential community which maximises the benefits of the canal setting with a minimum of 350 units (about 30 dwellings per hectare) and a maximum of 550 units (about 45 dwellings per hectare); and

· to provide a mix of one and two bedroom flats and two, three and four bedroom houses of between one and four storeys in height, to a maximum height of 15m.


13. 
The main vehicular access into the site for the purpose of the Phase 1 reserved matters application and the full application on the former caravan site is taken from Hall Lane. The layout is designed with the road continuing north from Hall Lane as a main boulevard through the site leading to the canalside frontage and converging with a central children’s play area focal point adjacent to the canalside walkway. 

14. 
The layout is designed with properties facing onto the canalside to achieve an active frontage overlooking the canalside walkway. The overall site layout comprises a series of housing blocks defined by interconnecting roads to create a legible grid to the development.


15. 
A condition of the outline application is that at least two on-site children’s play areas shall be provided as part of the overall development and that details are included within the relevant reserved matters application. The layout includes one local equipped area of play as part of the Green Loop and located at a focal point within the site at the head of the central road through the site continuing north of Hall Lane. The play area is proposed to have a natural play theme and it is considered that this location within the site would be accessible and relate well to the canalside walkway and would also be overlooked by properties facing onto the play area to provide natural surveillance. 


16. 
The density of development across the site is 40 dwellings per hectare and the applicant’s Design and Access Statement considers there to be three different character zones across the site as a whole. The boulevard core (continuing north of Hall Lane) is described as a high density residential tree lined avenue with strong links to the local equipped play area. There is then medium density housing to the east and west of the boulevard core and then medium to low density housing in the canalside corridor with softer, distinctive elevational treatments running along the Manchester Ship Canal. 


17.
It is considered that the proposed layout provides a permeable and legible development which will provide a sense of place and relates well to the canalside frontage. 


18.
The layout is designed to allow future access to and from future phases of development permitted under the outline consent to the west of Phase 1 as far as, and connecting to, Lock Lane. 


Design 


19. 
The proposals are for a mixture of 2 and 2.5 storey properties together with one bungalow on the site. The applicant states that a wide range of house types are proposed which would create attractive street scenes that enhance the sense of place and reflect the local vernacular. Materials proposed are a mix of brick and render. 

20.
The house types proposed are a mixture of detached and semi detached properties as well as some rows of 4 terraced properties. Rear access is provided for each house type and it is considered that this is important to provide for bin storage and access for cycle provision. The house types are of a classic style throughout the development but an arts and crafts style fronting the canalside. The detached and semi detached house types include gable features. A number of the house types include bay windows and corner house types have active elevations to both frontages. 

21.
The applicant advises that the strategy used for materials on houses facing the canal is designed to provide an attractive and legible frontage with render units at either side of roads which lead away from the canal. The canal frontage as part of future phases of development will form a very long frontage visible from across the canal and the use of render will provide visual interest and visually break up the predominantly brick frontages. 

22.
The design of the proposed dwellings is considered to achieve an appropriate mix across the site and it is considered the scheme will provide a sense of place once within the development. It is considered that the design of the residential properties complies with guidance set out in policy L7. 


Landscape proposals


23.
The applicant has provided a tree survey which covers the full site (outline and full application sites). The tree officer has considered the tree survey and broadly agrees with the ranking of the existing trees and that the most desirable trees, in particular two category A limes, are to be retained. Other trees across the site to be retained include some trees along the existing public right of way from River Lane, an ash and a poplar to the east of the main site access from Hall Lane and a number of trees along the canal frontage including willows and oak, all identified as trees in good condition. The proposals include removal of trees on the periphery of the site immediately to the north of the existing properties on Inglewood Close. Here the existing vegetation is composed of hedgerow species, such as hawthorn and elder which provides desirable low-level screening for the existing properties and it is recommended that this should be retained, even if this is only a temporary expediency during construction works, to be replaced with replacement screening when the development is landscaped. A condition is proposed to deal with this retention and replacement planting. 

 


24. 
Some residents have requested the retention of the wooded mound to the rear of properties on Derwent Close.  However the trees within this group are assessed as only category C trees of low quality which are considered to be in only fair to poor condition and therefore it is considered difficult to resist removal of this group.

 


25.
The applicant has submitted detailed soft landscape proposals across the two application sites and it is noted that the proposed new tree planting, apart from the small fruit trees proposed for some rear gardens, is all of Advanced Nursery Stock classes (heavy standards), which should provide some immediate impact at planting time. The landscape scheme includes Field Maple, Silver Birch, Hornbeam, Gean and Rowan. Other tree species are listed in the planting schedule under the heading of 'Large Specimen Shrubs' which includes Snowy Mespilus, Tree Dogwood and Magnolia.

 


26.
Other 'native' and 'exotic' tree and shrub species proposed for the various 'mixes' are considered to be of reliable species with desirable ornamental attributes and/or the potential to provide a habitat for wildlife.

 



Green Loop Proposals


27.
 
The outline application included a document entitled “Green Loop Proposals” which has also been submitted with the current applications. The Green Loop will be secured by a s.106 legal agreement entered into by the applicant as part of the outline application and requires them to facilitate a new recreational and ecological “Green Loop” around Partington. The s.106 agreement defines the Green Loop as a circular route with an overall length of 6.2km, together with improved paths into Partington and towards Warburton, designed to protect and enhance existing landscape and ecological assets, and to provide managed and accessible open space and a network of paths which encourage recreational access to the open space and to the wider landscape setting of Partington.  These works are to be undertaken in accordance with a Green Loop Specification to be submitted to and agreed by the Council.  

28.

 The suggested improvements would relate to the following sites: -


1. The canalside development – the current application site – owned by Peel:

2. The canal bank from Lock Lane to the Red Brook to the south-west of the current application site – owned by Peel:

3. The land immediately to the north of the railway viaduct – this is proposed as a habitat creation area in connection with the Partington Wharfside industrial development (H/OUT/64409) – owned by Peel:

4. Existing public footpaths to the north of the current application site:

5. Land adjacent to the Red Brook - owned by Partington Housing Association:

6. Land to the south of Broadoak School and owned by the school:

7. Open space at Oak Road / Coroner’s Wood – owned by Trafford Council:

8. Open space at Cross Lane East – owned by Trafford Council.

29. These applications are the first phase of development which will facilitate delivering the Green Loop proposals and would thereby be of recreational value to residents of Partington. 

ECOLOGICAL CONSIDERATIONS

30. The application site is designated as a designated Wildlife Corridor in the Trafford UDP and one of the stated principles of the development is to maintain a Wildlife Corridor along the banks of the canal. 

31. The ecological surveys submitted with the outline application and current applications found the corridor to be used by bats, water voles were found in a ditch on the north-east boundary of the site and a colony of sand martins along the Ship Canal. There are therefore conditions attached to the outline application which relate to the protection and mitigation of development on these habitats. The comments of GM Ecology on the reserved matters application and the full application are awaited and will be reported in the Additional Information Report. 

HIGHWAY CONSIDERATIONS 


Accessibility, traffic generation, highway safety


32.
The applicant has provided a transport assessment to consider the additional dwellings proposed at the site and to be accessed from Hall Lane. The Phase 1 proposals include access from Hall Lane and will therefore provide a second point of access to the future canalside housing development of up to 550 dwellings. The LHA are satisfied with the trip generation assumptions and trip distribution assumptions used in the applicant’s transport assessment and that proposed housing development can be satisfactorily accommodated from Hall Lane but subject to off-site highway improvements to two roundabouts on the A6144 Manchester New Road where it meets both Moss Lane and Central Road being implemented in advance of the increase in trips that will result from the occupation of the residential properties.


Site layout and parking provision


33.
The LHA has pointed out that the submitted layout does require a number of amendments in terms of road widths within the site, lengths of dropped kerbs, dimensions of driveways and parking bays.  


34.
Certain roads proposed have no footways on either side and are exceptionally narrow, with bends in their alignment, which can often cause substandard aisle widths and can mean there is little opportunity for on-street parking for visitors for long stretches. Some of the proposed units are 4 bedroom properties with only 2 parking spaces rather than 3 spaces recommended in the Council’s parking standards and therefore on-street parking provision opportunities are considered important. 


35.
The applicant has submitted a revised layout to seek to address these detailed issues which is being assessed by the LHA.  The outcome of this assessment will be reported in the Additional Information Report. 


Public Rights of Way (PROW)


36.
There are two public rights of way which run through the application sites. Partington 3 runs along the eastern boundary of the site north from River Lane and leading up to the railway embankment where it joins PROW Partington 5. PROW Partington 4 runs through the site continuing north from Hall Lane and also leading up to PROW Partington 5 which is outside of the application site. 


37.
The proposed layout maintains a route for PROW Partington 3 around the eastern boundary of the site and also includes a landscape connection and footpath between PROW Partington 3 and 4 within the site. The proposed layout also maintains the route of PROW Partington 4 for part of its existing route.  However plots 48 and 61 of the new development conflict with this PROW and therefore it is considered that a diversion order will be required. The applicant considers that the proposed layout incorporates the public rights of way which affect the site but however advises that if it becomes apparent that diversions will be needed or would enhance the route, the necessary applications for diversion orders would be applied for. 


38.
The comments of the PROW officer will be provided in the Additional Information Report. 

RESIDENTIAL AMENITY

39.
The proposed development immediately adjoins the boundary with residential properties on Inglewood Close and Derwent Close to the south of the site. 

40.
The arrangement of the new residential properties to the rear of the Inglewood Close properties is an appropriate arrangement with gardens of the new dwellings backing onto the existing gardens. Within the originally submitted layout a number of the gardens of the new properties wereare below the recommended garden length of 10.5m.  In order to provide an appropriate relationship between the existing and proposed dwellings in terms of distance from boundaries, privacy and overlooking, the garden lengths of these new properties needed to be increased.  The applicant has now made amendments to the application which have introduced garden lengths of at least 11m along this boundary and have increased separation distances between the rear of the proposed houses and existing houses to between 21m and 25m. All of the proposed dwellings facing the existing properties are 2 storey rather than 2.5 storey.  However there is a difference in levels of over 1m along parts of this boundary and a retaining wall is proposed as part of the development to the rear of plots 197 to 211. 

41.
The existing adjoining properties on Derwent Close are set at over 0.75m higher than the levels of the proposed dwellings and are separated by the existing Public Right of Way and landscaping proposed around this. The closest proposed dwelling is at plot 5, the side elevation of which is some 7m to the north of the boundary with No. 4 Derwent Close at the closest point.  The windows on the main elevations on plot 5 are orientated away from the boundary with the gardens of the Derwent Close properties. The side elevation includes first floor windows facing towards the boundary with Derwent Close which are secondary windows to bedrooms and a bathroom window and it is considered necessary for these windows to be obscurely glazed to avoid overlooking.  

42.
Within the development site itself there are a number of plots which have gardens which are below the recommended garden lengths of 10.5m set out in the Council’s SPD on new residential development, whilst other gardens across the site are above the recommended sizes. The applicant has been asked to look at providing a better balance across the site but they have commented that the proposed garden sizes of the new houses are appropriate and provide a variety of garden sizes across the site to meet a variety of purchaser requirements.  The outcome of discussions with the applicant about all the above issues will be reported in the Additional Information Report.  


FLOOD RISK AND DRAINAGE 

43. 
Part of the site lies within Flood Zone 2 and is therefore at risk of flooding 
from the Manchester Ship Canal. The Environment Agency have objected to 
the full application for development on the former caravan site due to an 
unsatisfactory flood risk assessment and a revised flood risk assessment is 
therefore awaited from the applicant to address the Environment Agency’s 
concerns. 

44. 
The applicant has advised that these concerns can be addressed without significant alteration to the scheme and a drainage strategy has been submitted to the Agency which seeks to address the Agency’s other comments and which will also clarify the query from a local resident regarding the need for any pumping station. 

45. 
Further progress on the matters raised by the Environment Agency will be reported in the Additional Information Report. However it should be noted that the Environment Agency are a statutory consultee and in accordance with the Town and Country Planning (Consultation) (England) Direction (2009), where the Council as local planning authority does not propose to refuse an application for planning permission for major development in a flood risk area to which the Environment Agency has made an objection that it has not been able to withdraw, the Council will need to consult the Secretary of State before issuing a planning consent.

DEVELOPER CONTRIBUTIONS


46.
The reserved matters application and related developer contributions were secured as part of the outline permission (H68617) and this consent is subject to a legal agreement for the delivery of the Green Loop for Partington and the following obligations: 


· Not to implement the housing development until arrangements are agreed for the Public Realm Regeneration Partnership and Public Realm Regeneration Fund for Partington: 


· Not to implement the housing development until a Green Loop Specification is agreed:

· To complete the provision of the Green Loop and provide for maintenance of the Green Loop:

· Not to complete more than 250 residential units until the Partington Shopping Centre Development is complete:

· Not to commence development of the housing until a tariff of £1,000 per residential unit has been paid into the Public Realm Regeneration Fund:

· Not to complete more than 150 residential units until the Public Transport Improvement Contribution of 3321, 722.50 has been paid, or a bond provided. 


47. 
The full application for the former caravan site is subject to the Trafford Developer Contributions (TDC) required by SPD1 Planning Obligations and these are set out in the table below:


		TDC category. 

		Gross TDC required for proposed development.

		Contribution to be offset for authorised use as caravan site (where relevant).

		Gross TDC required for proposed development.



		Affordable Housing




		6

		n/a

		6



		Highways and Active Travel infrastructure (including highway, pedestrian and cycle schemes)

		19, 995

		1, 431.00

		18, 564



		Public transport schemes (including bus, tram and rail, schemes)

		59, 469

		6, 534

		52, 935



		Specific Green Infrastructure (including tree planting)

		119, 970

		8, 370

		111, 600



		Spatial Green Infrastructure, Sports and Recreation (including local open space, equipped play areas; indoor and outdoor sports facilities).

		337, 488.95

		47, 907.02

		289, 581.93



		Education facilities.

		1, 111, 283.89

		100, 604.89

		1, 010, 679



		Total contribution required.

		1, 648, 206.84

		164, 846.91

		1, 483, 359.93 





48. 
The applicant has submitted a detailed viability statement for the   development which emphasises that the overall scheme for Partington now being pursued by them has become undeliverable in current market conditions without external support and remains marginal.  They state that the level of contributions detailed above would render the housing development scheme unviable which would in turn critically undermine the delivery of the shopping centre and the Green Loop proposals. Therefore they request that the contributions should be limited to a bespoke package which would provide only for a contribution to the Public Realm Regeneration Fund identified in paragraph 46 at the rate of £1,000 per dwelling, which would total £129,000.

49.
The applicants argue that the site which is the subject of the full application cannot be considered in isolation and is an intrinsic part of the applicant’s canalside and Partington Village regeneration scheme which has already received support and planning approvals from the Council.  However development of the scheme has been severely hindered by unprecedented adverse market conditions and the applicant has acquired the former caravan site to complement and significantly enhance viability and thereby unlock the regeneration scheme.  Prevailing market conditions have affected the viability of delivering apartments and a promenade within the canalside site, thus significantly reducing its developable area and yield to well below the original number of units (550).  These conditions have also resulted in a need to look at a lower development density, and these factors together with significantly lower land values and property sales prices and problems of mortgage availability have seriously affected viability.  The addition of the 129 homes on the travellers’ site would bring the total yield of the overall extended site up to c.550 homes as originally envisaged on just the canalside site. The applicant has been seeking external financial support to unlock the scheme and together with the Council has sought investment from the Homes and Communities Agency in the form of loan facilities under the Get Britain Building and Growing Places funds (for the housing development and shopping centre respectively) to try to get the overall scheme started.  This loan funding application has been approved in principle. Even with this support, the applicant has argued that delivery of this housing scheme is marginal and would be rendered undeliverable should anything approaching the total SPD1 contribution be sought by the Council.  


50.
These arguments have been supplemented by detailed financial viability information supplied confidentially to officers which is being assessed carefully by relevant officers and discussed with the applicant.  The outcome of these discussions will be reported in the Additional Information Report.  However it is considered that there are very strong reasons in the case of the full application to consider a substantial reduction from the full SPD1 contribution as set out in paragraph 47 on the basis that the non-delivery of this housing development would have significant adverse implications for the delivery of the new shopping centre and for the wider regeneration of Partington. 

APPLICATION 78680/FULL/2012 

RECOMMENDATION: MINDED TO GRANT SUBJECT TO LEGAL AGREEMENT 


(A). 
That the application will propose a satisfactory form of development for the site subject to the completion of an appropriate Legal Agreement to secure to secure a financial contribution of at least £129, 000, comprising contributions of £1,000 per residential unit for public realm enhancements, but the precise level of which will be the subject of a further recommendation to the Committee.  


(B) 
That upon satisfactory completion of the above legal agreement, planning permission be GRANTED subject to the following conditions:-

1. Time limit

2. Development in accordance with approved plans


3. Implementation of off-site highways improvements

4. Submission and approval of travel plan


5.   Notwithstanding approved plans, dimensions of all parking bays to be submitted              and agreed in writing with the local planning authority


6.   Notwithstanding approved plans, details of dropped kerbs to be submitted. 


7.   Samples of all external materials to be submitted


8.   Details of all hard surfacing within the site 


9.   Tree protection


10. Tree replacement within 5 years


11.  Notwithstanding landscape details submitted, details of a mature boundary hedge to be planted within plots 197 to 216 shall be submitted. 


12.  A scheme for the management and maintenance in perpetuity of all land falling outside private residential curtilages and outside the control of the Local Highway Authority in that phase of development shall be submitted

13.  Removal of GPDO (as amended) Schedule 2, Part 1 Class A, B and D permitted development rights

14.  Scheme for disposal of foul and surface water drainage to be submitted


15.  No clearance of vegetation or works to any trees, vegetation during the main bird breeding season and details of a range of bird boxes to be submitted and provided

16.  Details of provision of bat boxes within the site to be submitted

17.  Submission of phase 1 and phase 2 contamination reports


18.  Submission of detailed remediation scheme if recommended by phase 2 investigations


19.  Wheel washing facilities and/or other means of limiting the deposition of soil and other debris on surrounding roads

20.  Programme of archaeological work 

21.  Obscure glazing of first floor windows in side south facing elevation of plot 5.

APPLICATION 78681/RM/2012 

RECOMMENDATION: GRANT subject to following conditions;

1. Development in accordance with approved plans submitted at reserved matters stage

2. Removal of GPDO (as amended) Schedule 2, Part 1 Class A, B and D permitted development rights

3. Notwithstanding approved plans, dimensions of all parking bays to be submitted and agreed in writing with the local planning authority


4. Notwithstanding approved plans, details of dropped kerbs to be submitted. 


5. Notwithstanding landscape details submitted, details of a mature boundary hedge to be planted within plots 197 to 216 shall be submitted.


MH
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Appeal Decision 
Inquiry held on 12-15 April 2011 


Site visit made on 14 April 2011 


by Derek Thew  DipGS MRICS 


an Inspector appointed by the Secretary of State for Communities and Local Government 


Decision date: 17 May 2011 


 


Appeal Ref: APP/Q4245/C/10/2134866 


Davenport Green Hall, Shay Lane, Hale Barns, Altrincham, WA15 8UD 


• The appeal is made under section 174 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compensation Act 1991. 


• The appeal is made by Mr Mohammed Isaq against an enforcement notice issued by 


Trafford Council. 
• The Council's reference is ENF 1352. 


• The notice was issued on 21 July 2010.  
• The breach of planning control as alleged in the notice is without planning permission, 


the erection of a marquee & catering tent and the siting of two toilet blocks, two large 
metal containers, electrical generator box, fuel tank, skips, and hay bale bund. 


• The requirements of the notice are remove the unauthorised marquee, catering tent 
and all its associated parts and 2x toilet blocks, 2x metal containers units used for 


storage and washing facilities, electrical generator box, fuel box, skips, and hay bale 


bund from the land. 
• The period for compliance with the requirements is 2 weeks. 


• The appeal is proceeding on the grounds set out in section 174(2)[a],[b],[c],[f] and [g] 
of the Town and Country Planning Act 1990 as amended. Since the prescribed fees have 


been paid within the specified period, the application for planning permission deemed to 
have been made under section 177(5) of the Act as amended will be considered. 


Summary of Decision:  The appeal is dismissed and the enforcement 


notice, with corrections and variations, is upheld. 
 


 


The Notice 


1.   At the inquiry the Council submitted an amended notice, with corrections to the 


allegation, variations to the requirement and a revised notice plan.  These 


changes set out, with greater clarity than before, those structures that have 


been erected or sited on the land in breach of planning control and all items 


that the notice requires to be removed from the site. I am satisfied these 


changes can be made without causing injustice. 


2.   The Council’s corrected wording for the allegation includes the address of the 


property, plus a statement that the development is within the curtilage of, and 


affecting the setting of, a listed building and on land within the Green Belt. 


However, the sole purpose of the allegation is to factually identify the 


development that is in breach of planning control. These other matters are 


superfluous in this specific context and, if relevant at all, are covered elsewhere 
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in the notice. As such, when correcting the notice in my formal decision, I have 


excluded these matters from the allegation.          


The Appeal on Ground B 


3. For the appeal to succeed on this ground it needs to be shown that the matters 


alleged in the notice have not occurred as a matter of fact.  


4. The appellant’s case on this ground relates to whether the notice is correct to 


allege that the unauthorised development has taken place on land within the 


curtilage of a listed building. As explained in the preceding section, I intend to 


delete this specific reference from the allegation. The appellant’s claim, 


therefore, does not need to be considered further in this context. 


5. As a matter of fact, the matters referred to in the corrected allegation have 


occurred and so the appeal on ground [b] must fail.    


The Appeal on Ground C 


6. For the appeal to succeed on this ground it needs to be shown that the matters 


alleged in the notice do not constitute a breach of planning control. 


7. In closing submissions, the only concerns raised on behalf of the appellant 


were in respect of metal container B and the skip. However, neither of these 


items are referred to in the corrected allegation and, as such, it is no longer 


alleged that they are sited on the land in breach of planning control.     


8. I am satisfied that the erection or siting on the land of each of the structures 


referred to in the corrected allegation is development. No planning permission 


has been granted for these works and hence they have been carried out in 


breach of planning control. The appeal on ground [c] therefore fails.      


The Appeal on Ground A & the Deemed Application 


Main Issue 


9. Planning permission is sought to retain the marquee and its associated 


structures for a temporary period of 5 years. There is no dispute that the 


erection of the marquee and the siting on the land of these other structures, 


even for this temporary period, is inappropriate development in the Green Belt. 


Inappropriate development is, by definition, harmful to the Green Belt. 


10. On the basis of paragraph 3.2 of PPG21, the main issue in this case is whether 


the harm by reason of inappropriateness and any other harm, is clearly 


outweighed by other considerations (thereby amounting to very special 


circumstances).  


11. From the evidence before me I consider the factors to be taken into account, 


additional to inappropriateness, under the term “any other harm”, are the 


effect of the development upon:  


(a) the character and appearance of the area; 


(b) the setting of Davenport Green Hall; and 


(c) the amenity of neighbours.  


                                       
1 Planning Policy Guidance 2: Green Belts 
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12. An assessment then needs to be made as to whether the harm associated with 


all of the above factors is clearly outweighed by the following “other 


considerations”: 


(a)     the funding of repairs to Davenport Green Hall; 


(b)     the economic benefit of the development;  


(c)     the social benefit of the development; 


(d)     the environmental benefit of the development; and 


(e)     the fall-back situation. 


Reasons 


Effect upon the character and appearance of the area 


13. The marquee is a large building situated within the countryside, some distance 


from the built-up area of Hale Barns. By their very presence, the marquee and 


the associated clutter of structures around it make the land owned with 


Davenport Green Hall significantly less open than it might otherwise be. As 


such, this development undermines the most important attribute of a Green 


Belt, namely its openness. For the same reason, the development is also 


contrary to one of the purposes of including land in a Green Belt, which is to 


assist in safeguarding the countryside from encroachment.    


14. With predominantly glazed walling and a long, white roof, the marquee is 


readily identifiable in the landscape. This is so whether the building is openly 


visible, as it is in the vicinity of a field gate on Shay Lane and from certain 


fairways on the Ringway Golf Club, or whether it is only glimpsed through trees 


along Shay Lane and Brooks Drive. The evidence for the appellant of Mr Carter 


describes the marquee as “a noticeable landscape change, introducing a large 


structure where previously there was only a tennis court”. And, by reason of its 


considerable bulk and stark roof colouring, I consider the marquee is currently 


harmful to the visual amenity of the area. 


15. The harm arising from this “noticeable landscape change” is capable of 


mitigation. Covering the roof of the marquee with a green fabric could be 


expected to satisfactorily reduce the prominence of this part of the building. 


Further benefits could be obtained by covering the aluminium wall frames with 


a dark-coloured material, and by replacing existing external lighting with less 


intrusive means of illumination. In addition, new shrub and tree planting could 


be used to provide some screening of the building from those areas where it is 


visually most prominent. These measures could be secured by planning 


condition and, I am satisfied they are capable of satisfactorily overcoming the 


visual harm the development currently causes to the character and appearance 


the area.  


16. However, such a conclusion, does not overcome my findings in paragraph 13 


above that the appeal scheme, by its very presence, harms the openness of the 


Green Belt and is contrary to one of the purposes of including land in a Green 


Belt.           


Effect upon the setting of Davenport Green Hall 


17. Section 66 (1) of the Planning (Listed Buildings & Conservation Areas) Act 1990 


requires that, in considering whether to grant planning permission for 
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development which affects a listed building or its setting, “special regard” is 


had to the desirability of preserving the building or its setting. 


18. Davenport Green Hall is a 17th century farmhouse. It is adjoined by two 


sizeable outbuildings, The Lodge and The Cheshire Barn, and is surrounded by 


extensive grounds that create a parkland setting for these three permanent 


structures.   


19. “PPS5 Planning for the Historic Environment: Historic Environment Planning 


Practice Guide” provides guidance on how to understand the setting of a listed 


building and the contribution that setting makes to the significance of the 


building (paragraphs 113-117). It describes “setting“ as the “surroundings in 


which an asset is experienced” and goes on to say that even though setting is 


often expressed by reference to visual considerations,  


“the way in which we experience an asset in its setting is also 


influenced by …. spatial associations; and, by our understanding of the 


historic relationship between places. For example, buildings that are in 


close proximity but not visible from each other may have a historic or 


aesthetic connection that amplifies the experience of the significance of 


each. They would be considered to be within one another’s setting.  


The guidance goes on to advise that: 


“Setting will, therefore, generally be more extensive than curtilage and 


its perceived extent may change as an asset and its surroundings 


evolve or as understanding of the asset improves.  


“The setting of a heritage asset can enhance its significance whether or 


not it was designed to do so. The formal parkland around a country 


house and the fortuitously developed multi-period townscape around a 


medieval church may both contribute to the significance. 


“The contribution that setting makes to the significance does not 


depend on there being public rights or an ability to access or 


experience that setting. This will vary over time and according to 


circumstance. Nevertheless, proper evaluation of the effect of change 


within the setting of a heritage asset will usually need to consider the 


implications, if any, for public appreciation of its significance.” 


20.I have quoted these extracts at length because they provide a clear summary of 


the factors that it is relevant to take into account when considering the setting 


of a listed building. In the current appeal, the evidence for the appellant seeks 


to define the setting as nothing more than the immediate confines of the 


permanent buildings, plus the lawn directly in front of the Hall and the main 


driveway. In other words, those areas from which clear views of the Hall can be 


obtained. But to my mind those areas are too tightly drawn. The extensive 


grounds in which the Hall stands provide an important context in which to 


understand its historic relevance as a yeoman’s house at the centre of a farm 


(Davenport Green Farm). It is apparent from historic maps that field 


boundaries around the Hall have changed over time. Even so, the association 


between the Hall and its surroundings is sufficiently strong for all of its current 


grounds to be regarded as being part of the setting of the listed building. 


21.I am mindful there is reasonable screening between the marquee and the Hall, 


so that one does not visually impinge upon the other. However, the marquee is 


of a considerable size and is probably the largest building on the notice land.   







Appeal Decision APP/Q4245/C/10/2134866 


 


 


http://www.planning-inspectorate.gov.uk               5 


The evidence of Mr Booker describes it as having a floor area of 969sq.m. and 


a seating capacity for around 500 guests. By reason of its height, considerable 


length and substantial bulk, the marquee dominates the open land around the 


Hall and is disproportionately large in relation to other buildings on the site. For 


these reasons I consider it materially harms the setting of the listed building. 


This harm is exacerbated by the clutter of ancillary structures that adjoin the 


marquee. Such harm could not be overcome by planning conditions. 


22.This cause for concern increases when it is borne in mind that the marquee has 


been in place since 2008 and a temporary consent is sought to retain it for a 


further 5 years. Guidance produced by English Heritage, entitled “Temporary 


Structures in Historic Places” sets out a method for evaluating such proposals. 


It identifies that for special events there is a tradition of marquees being 


erected in the grounds of historic buildings and it recognises that “very short 


term, genuinely temporary and wholly reversible changes are unlikely to have 


an unacceptable impact on setting” (paragraph 6.8). However, in the same 


paragraph of the guidance it is acknowledged that “longer term or recurrent 


changes, even if notionally temporary, may have a more serious impact”. The 


length of time for which the marquee would be continuously in place if this 


appeal were to be allowed adds weight to my concerns about the harm the 


structure causes to the setting of Davenport Green Hall. 


23.To conclude on this matter, I attach substantial weight to the harm caused by 


the unauthorised development to the setting of Davenport Green Hall. 


Effect upon the amenity of neighbours 


24.Harm to the amenity of those living nearby, principally on Shay Lane, arises 


primarily by way of noise emanating from the marquee and from traffic 


congestion as vehicles queue to enter the site. 


25.Amplified music is used at events held in the marquee and, since the start of 


2008, there have been 36 complaints made to the Council about the harm this 


causes to those living nearby. On 4 September 2008 a noise abatement notice 


was served by the Council. Since then, works have been carried out to provide 


some sound insulation of the marquee and to limit noise levels emitted through 


music systems used there. These changes appear to have achieved some 


improvement for neighbours but have not been entirely effective. Be that as it 


may, there is agreement between the main parties that further works can be 


taken, particularly to the roof of the marquee which would improve its overall 


sound insulation. It is also agreed that a noise management plan could be used 


to secure the requisite physical improvements to the marquee and to ensure 


conformity with specific operational measures that would reduce the risk of 


noise disturbance. These works and operational measures could be secured by 


planning conditions, and full compliance with the requirements of each condition 


should be sufficient to prevent noise associated with use of the marquee being a 


source of material harm to the amenity of those living nearby.    


26.With regard to traffic congestion, it is apparent from the evidence of local 


residents that the volume of traffic associated with some events held in the 


marquee has resulted in Shay Lane being blocked in both directions. This is not 


only an inconvenience to neighbours who wish to drive to and from their homes, 


but has potentially more serious consequences if ambulances, which use the 


lane as part of an emergency route to Wythenshawe Hospital, are caught in 


such blockages. 
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27.As part of the appellant’s case it is proposed that a one-way system is 


introduced within the site, with vehicles entering from Shay Lane and exiting, 


via Brooks Drive, onto Thorley Lane/Roaring Gate Lane. It is also proposed to 


alter the main entrance from Shay Lane so as to make it easier for coaches to 


be driven into the site. Such measures could be expected to reduce the risk of 


congestion around this entrance and, by so doing, should overcome the 


possibility of Shay Lane becoming blocked by vehicles queuing to enter the site. 


28.The appellant is also willing to set up a travel plan for all functions held on the 


appeal site. The plan would aim to promote the use of coaches, minibuses and 


taxis for both guests and staff, thereby reducing both the number of private 


cars using Shay Lane and the demand for on-site parking. Such a plan has the 


potential to provide these benefits and I recognise that the appellant has 


already voluntarily taken steps to encourage greater use of coaches by both 


guests and staff.   


29.Even so, it is apparent from photographs and records kept by a local resident, 


that on several occasions the demand for car parking on the site has been so 


great that vehicles have covered the lawns on both sides of the main entrance 


driveway. A planning condition could be imposed that would aim to prevent 


such parking taking place. Furthermore, any agreed travel plan could be 


expected to contain targets for increasing the number of trips made by means 


other than the private car, and these targets can hopefully be achieved. But, 


bearing in mind the nature and the scale of the events held on the site2, I think 


it would be very surprising if there did not continue to be occasions when it is 


necessary to use the front lawns for overflow car parking. The use of the lawns 


in this manner, whilst only temporary, harms both the openness of the Green 


Belt and the setting of Davenport Green Hall. 


30.To conclude on this topic, I accept that it is possible for measures to be taken to 


ensure that use of the marquee would not cause harm to the amenity of those 


living nearby by way of noise or traffic congestion.  However, my observations 


in the preceding paragraph highlight an additional way in which the appeal 


scheme could, from time-to-time, be expected to cause on-going harm.                 


The repair of Davenport Green Hall 


31. The 17th century section of Davenport Green Hall is in need of substantial 


structural repair. The case for the appellant is that a bank loan is needed to 


fund these repair works and that income derived from events held in the 


marquee would provide the finance to repay that loan.  


32. The value of the historic environment, and the contribution it makes to our 


cultural, social and economic life, is set out in “The Government’s Statement on 


the Historic Environment for England 2010”. The long-term preservation of 


Davenport Green Hall is clearly a desirable objective.   


33. Some idea of the structural problems at the Hall was recorded, following a 


visual inspection undertaken by the Francis Bradshaw Partnership (FBP), in a 


report dated March 2010. This inspection identified excessive distortion of the 


wall panels and timber framing in the gable wall and the adjoining front and 


rear walls. This distortion, plus other defects, indicated that there is significant 


                                       
2 The marquee can seat for a meal up to 500 people. In addition, The Cheshire Barn has consent to used for 


events attended by up to 100 people. 
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on-going movement in the structure of the building from front to rear, together 


with general bulging and bowing of wall panels. Immediate temporary propping 


to the gable elevation was recommended and this has since been installed.    


34. In September 2010 FBP carried out an external condition survey of the 


building’s timber frame. This survey identified numerous areas of resin repair 


and timber decay, plus some areas of beetle infestation. Conclusions drawn 


from the survey were that “the gable elevation framework is in very poor 


condition and considered to be unstable. The majority of the framework will 


need replacing”.  


35. An estimate of the likely cost of the repair works has been made based upon 


the lowest price tender received from a specialist contractor, plus allowances 


for likely additional costs and provisional sums. The total cost to repair and 


refurbish the Hall (including fees) is estimated to be £332,000. This is clearly a 


considerable sum of money and it appears that none of it would be recoverable 


from any insurance policy held in respect of the Hall.  


36. Figures produced for the appellant illustrate how the cost of implementing all 


the Council’s requirements for the marquee and repairing the Hall could be 


financed over a 5 year period from profits made on events held in the 


marquee. An additional set of figures illustrate that, without the marquee, 


business income over the same 5 year period would be insufficient to fund the 


restoration of the Hall. From these assessments it can be said that the 


retention of the marquee would assist in safeguarding this heritage asset, and 


that is a consideration which deserves to be afforded weight in my 


determination of this appeal.  


37. However, it seems to me there is reason to treat with caution the estimated 


cost of repairing the Hall. The estimate allows for the complete replacement of 


both the gable end of the building, and the front and rear elevations between 


that gable and the rainwater down-pipes. It also allows for the complete 


removal of all roof rafters over the same section of the building. Cumulatively 


this amounts to the demolition and re-building of about half the 17th century 


section of the Hall. Yet it is far from clear that this scale of replacement work 


will be necessary. Paragraph 8.1 of the March 2010 FBP visual survey states 


that “this report comments on the external gable wall area of the property at 


the time of inspection, only. Furthermore, paragraph 4.1 of the September 


2010 FBP survey states that its conclusions “are for guidance purposes only 


and subject to review following further investigations”. In such circumstances, 


it seems to me it is by no means certain that demolition and rebuilding of the 


scale priced-for in the estimate will be necessary. In addition, I have concerns 


that an approach involving the replacement of so much of the structure could 


be viewed as incompatible with the objective of preserving a 17th century 


building.  


38. I can see the attraction, from a business point of view, of having a sizeable 


income from use of the marquee which would make it possible to repay fairly 


quickly any financial loan required to meet the cost of repairing the Hall. I am 


also mindful of the assessment undertaken for the appellant that, without the 


marquee, business income over the same 5 year period (earned from use of 


The Cheshire Barn) would be insufficient to fund the requisite repairs. But, this 


assessment does not appear to have considered the scope for increasing 


income derived from The Cheshire Barn, for example by making more frequent 
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use of that building. Nor has it addressed the scope for repaying any required 


loan over a period of time appreciably longer than 5 years. Whether or not 


these options would be viable I cannot say. Nevertheless, I think they illustrate 


that there may be ways of funding the requisite repairs to Davenport Green 


Hall without the income derived from the marquee. 


39. In considering this issue I have had regard to whether the marquee could 


constitute “enabling development”, as defined in policy HE11 of PPS53 and the 


English Heritage guidance “Enabling Development and the Conservation of 


Significant Places”. Policy HE11 sets out a number of factors to be taken into 


account in this context. Insofar as the appeal scheme “will secure the long term 


future of the heritage asset” then it is consistent with this policy. But policy 


HE11 also requires account to be taken as to whether the development: 


•   will materially harm the significance of the heritage asset or its 


setting;  


and whether 


•   the level of development is the minimum necessary to secure the 


future conservation of the heritage asset and of a design and type 


that minimises harm to other public interests. 


I have already concluded that the marquee materially harms the setting of 


the Hall and, in the light of the harm to the amenity of neighbours that has 


been caused by events held there, it would be difficult to conclude it is a 


type of development “that minimises harm to other public interests”.  


Added to this, there is no evidence before me to show that a marquee of 


the size that has been erected “is the minimum necessary to secure the 


future conservation of the heritage asset”. With regard to the other factors 


identified in policy HE11, I have insufficient evidence to say whether or not 


the appeal scheme is consistent with them. In such circumstances, it 


seems to me the appeal scheme could not reasonably be regarded as 


enabling development as envisaged in PPS5.  


40. To conclude on this matter, I consider that, insofar as the income derived from 


events held in the marquee would fund the carrying out of essential repairs to 


Davenport Green Hall, then this is a benefit of the appeal scheme to which 


weight should be attached. Such a conclusion would be consistent with the 


statutory requirement to have “special regard” to the desirability of preserving 


a listed building.4  However, the scale of that weight should be tempered 


having regard to my observations in paragraphs 37 and 38 above.   


The economic benefit to the area 


41. The business at Davenport Green Hall currently provides full-time employment 


for 25 people. In addition, work is provided for numerous others whenever 


functions are held in the marquee.  The evidence for the appellant is that, since 


March 2008, events held in the marquee have generated revenue in excess of 


£1.65 million, and a further £600,000 is anticipated based on current bookings 


for 2011. This scale of business is, no doubt, of considerable benefit to many, 


including the local companies directly involved with the functions and local 


hotels providing over-night accommodation.  


                                       
3 Planning Policy Statement 5: Planning for the Historic Environment 
4 Section 66 (1) of the Planning (Listed Buildings & Conservation Areas) Act 1990. 
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42. The Government is committed to supporting enterprise and to promoting 


sustainable economic growth and jobs. But it is also committed to the strict 


control of “economic development in open countryside away from existing 


settlements or outside areas allocated for development in development plans”5. 


As such, whilst the jobs provided and the other economic gains are all benefits 


of the marquee being used for functions, these benefits should not be at the 


expense of open areas, such as a Green Belt.  


43. I am also mindful of a concern I raised at the inquiry that, to attach substantial 


weight to the economic benefits the appeal scheme brings to the area, could 


make it very difficult for the Council in 5 years time to resist any proposal that 


might come forward to retain the marquee on a more permanent basis. 


44. For each of the above reasons, I attach limited weight to the economic benefits 


to the area of the development.  


The social benefit to the area 


45. The marquee is used for a variety of functions, including weddings, corporate 


events and charity events. It appears to be able to offer a level of exclusivity 


and privacy which other venues in and around Manchester cannot provide. In 


addition, it is claimed the appellant can cater for the distinct traditions and 


culinary requirements of a wide range of cultural and religious groups in a way 


that other function venues in the Manchester area are less well-suited to do. 


From both the written evidence before me and statements made by some 


residents at the inquiry, it is apparent the marquee is seen as a venue that 


contributes positively to social cohesion in the area. These are all benefits of the 


scheme.  


46. Even so, there are alternative venues in and around Manchester where it 


appears that a wide range of functions can be catered for. Furthermore, the 


concerns set out in the paragraph 43 above are also applicable in relation to the 


social benefits of the development. Consequently, I think it appropriate to give 


only limited weight to the social benefits to the area of the scheme.  


The environmental benefit to the area 


47. Even though the marquee is only required for a further period of 5 years, it is 


proposed that, if this appeal were to be allowed, there would be significant new 


tree and shrub planting undertaken in the grounds of the Hall. In addition, 


several existing trees on the site require maintenance and management, and it 


is proposed that such works as are necessary would be carried out if this 


appeal were to be allowed. All the above works would be to the long-term 


benefit of the local environment and this is a factor to which weight should be 


attached in reaching my decision.  


The fall-back situation  


48. There are two parts to the case for the appellant in this respect. First, it is 


claimed that a marquee (used for the same purpose as the existing structure) 


could be erected on the land without the need for planning permission so long 


as the works to erect it do not constitute a building or engineering operation. 


Secondly, and on the basis of Schedule 2, Part 4, Class B of the Town and 


Country Planning (General Permitted Development) Order 1995 (GPDO), it is 


                                       
5 Policy EC6.2 – Planning Policy Statement 4: Planning for Sustainable Growth 
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claimed the land on which the marquee stands is not within the curtilage of a 


building and, as such, that land may be used for any purpose, and a moveable 


structure may be sited on it, for not more than 28 days in total in any calendar 


year. I consider these two claims in the following paragraphs.  


49. With regard to the first claim, it was submitted that the appellant could erect 


on the appeal site a marquee provided it was not a building (taking account of 


its size, permanence and physical attachment) and that this could be for 


considerably more than 28 days, because the limits in the GPDO would not 


apply. In this case I have neither seen nor heard any evidence from the 


appellant that calls into question that the marquee currently on the site is a 


building, the erection of which was a building operation and hence amounted to 


development. The matter has simply not been in dispute as part of this appeal. 


If another marquee were to be erected on the site then, whether that marquee 


was a building and whether the works to erect it were building operations 


would fall to be determined, as a matter of fact and degree, taking account of 


its size, permanence and physical attachment to the land. In the absence of 


such details I can reach no meaningful conclusion as to whether or not an 


alternative scheme would require planning permission. 


50. Turning to the second claim, it is appropriate to start by considering the nature 


of Schedule 2, Part 4 of the GPDO. It is headed “Temporary Buildings and 


Uses” and is divided into two parts: Class A and Class B.  Class A relates to the 


provision of temporary buildings, moveable structures and the like, “required 


temporarily in connection with, and for the duration of operations being or to 


be carried out on, in, under or over that land or on land adjoining that land”. In 


contrast, Class B relates to the temporary use of land for any purpose and “the 


provision on the land of any moveable structure for the purposes of the 


permitted use”. It would not be too simplistic to say that in essence Class A 


grants permission for temporary buildings and Class B grants permission for a 


temporary change of use of land.  


51. With regard to Davenport Green Hall, there is no evidence before me to 


suggest that the planning unit is anything other than all the notice land. The 


Hall is a dwelling house and there is an implemented planning permission to 


use The Cheshire Barn for the hosting of wedding ceremonies and similar 


functions6. As such, the planning unit already has the benefit of this lawful 


residential and commercial mixed use. The unauthorised marquee is used for 


the hosting of wedding ceremonies and similar functions. On this basis, the 


current use of the marquee is consistent with the lawful use of the site. 


Furthermore, if the marquee were to be relocated to anywhere else within the 


planning unit and used in the same manner as it is at present, its use would be 


consistent with the lawful use of the site. Consequently, simply re-erecting the 


marquee elsewhere would not be a temporary change of use of the land. As 


there would be no change of use then there can be no reliance on Schedule 2, 


Part 4, Class B of the GPDO. Class B is simply not applicable in this instance. In 


these circumstances I do not need to reach any finding as to the extent of the 


curtilage to any of the buildings on the appeal site. 


52. To conclude on this topic it seems to me that there is no fall-back position to 


which I should attach substantial weight. 


                                       
6 Planning permission ref. H/66693 dated 25 January 2008 
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Other Matters   


53. I have given careful consideration to each of the cases where other local 


authorities in the North-West have granted planning permission for marquees 


in the grounds of listed buildings in a Green Belt. I have also taken into account 


the new health and fitness club in the Green Belt for which Trafford Council 


granted consent in 2008. I attach some weight to these cases but they do not 


alter my view that the appeal before me should be determined primarily on its 


own merits.                   


Conclusions on the Ground A Appeal 


54. For the appeal to succeed on this ground I need to find that the harm to the 


Green Belt by reason of inappropriateness and any other harm, is clearly 


outweighed by other considerations (thereby amounting to very special 


circumstances). 


55. In the preceding paragraphs I have concluded that there are factors in favour 


of retaining the marquee to which weight should be attached.  I have also 


taken into account all the proposed conditions and the benefits they have the 


potential to deliver. However, on balance, I am satisfied that none of these 


factors, whether considered individually or cumulatively, are sufficient to clearly 


outweigh the harm the development causes by reason of inappropriateness, its 


adverse impact upon the openness of the Green Belt and its adverse impact 


upon the setting of Davenport Green Hall. 


56. For each of the above reasons, and having regard to all relevant development 


plan policies, I conclude that the appeal on ground [a] should not succeed.   


The Appeal on Ground F 


57. For the appeal to succeed on this ground it needs to be shown that the 


requirements of the notice are excessive.   


58. I have concluded in respect of the appeal on ground [a] that the harm caused 


by the unauthorised development could not be overcome by conditions 


attached to a planning permission. The varied requirement as set out in the 


amended notice (see paragraph 1 above) does no more than seek the removal 


from the site of all structures and associated items directly associated with the 


marquee. The requirement is worded with sufficient precision so that each 


structure and item referred to can be readily identified and I am satisfied that it 


does not exceed what is necessary to remedy the breach of planning control. 


The appeal on ground [f] therefore fails.    


The Appeal on Ground G 


59. For the appeal to succeed on this ground it needs to be shown that the 


compliance period of 2 weeks, as specified in this notice, is too short.  


60. The appellant has requested that the compliance period be extended to 18 


months, thereby allowing sufficient time for existing bookings for 2011 and 


2012 to be honoured.  


61. I can appreciate that the appellant would not want to let-down customers who 


have made bookings for the marquee over the next 18 months. He has had to 


make a business decision whether or not to continue accepting bookings and 
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he is entitled to have expected that his appeal against the enforcement notice 


might succeed.  


62. However, noise emanating from the marquee when functions are held, plus 


traffic congestion as guests enter and leave the site, are sources of serious 


harm to the amenity of those living nearby. In the absence of a valid planning 


permission, the measures proposed to remedy the traffic problems cannot be 


required by the Council and it is not wholly clear whether the Council has the 


power under other legislation to require all the additional works proposed in 


order to prevent harm from noise. To allow the marquee to remain and carry 


on being used for a further 18 months would be tantamount to granting a 


temporary planning permission for the development without imposing any 


conditions to regulate that use. Bearing in mind the harm that the closest 


residents have had to endure since 2008, I think that would be completely 


unacceptable. 


63. I have had full regard to the Government’s policy advice on enforcement7 and I 


am satisfied that, in the circumstances of this case, immediate remedial action 


is required. The compliance period should be no longer than the time likely to 


be needed to physically implement the works required by the notice. Two 


weeks is, in my view, sufficient time in which to remove the marquee plus all 


associated structures and items.  Accordingly the appeal on ground [g] fails.     


 


FORMAL DECISION 


64. I direct that the notice be corrected and varied as follows: 


(a) by the substitution of the plan attached to this decision in place of the 


plan attached to the notice as issued;   


(b)  by the deletion of section 3 and its replacement with the words – 


THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF 


PLANNING CONTROL 


Without planning permission, the erection of a marquee & 2 


catering tents (marked catering tent A and catering tent B on the 


plan appended to the appeal decision); 2 toilet blocks; a large 


metal container (marked container A on the plan appended to the 


appeal decision); and an electricity generator box. 


(c)   by the deletion of section 5 and its replacement with the words – 


WHAT YOU ARE REQUIRED TO DO 


Remove from the land the unauthorised marquee and 2 catering 


tents plus all their associated parts;  2 toilet blocks; 2 metal 
storage container units used for storage and washing facilities; 


the electricity generator box, the fuel tank, the skip and the hay 


bale bund (all as marked on the plan appended to the appeal 


decision). 


                                       
7 Planning Policy Guidance: Enforcing Planning Control (PPG18) 
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65. Subject thereto, I dismiss the appeal and uphold the enforcement notice.  I 


refuse to grant planning permission on the application deemed to have been 


made under section 177(5) of the 1990 Act as amended. 


 


 


Derek  Thew  
Inspector 
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This is the plan referred to in my decision dated:  17th May  ,2011. 
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SITE

Vacant, detached, two storey property with a double room width frontage and shallow depth, sited on north-west side of Flixton Road, opposite open playing fields.  A moderately-large garden area exists to side and rear of the property.  The application site is bounded to the north-eastern side and rear by the John Alker Memorial Hall and associated car park (side) and bowling green (rear).  The application site incorporates an overgrown soft landscaped buffer which currently exists between the bowling green area and the existing dwelling curtilage.  To the south-western side lies a dormer bungalow style residential property (one of 3no. in a row).

There is currently no vehicular access to the site directly off Flixton Road, although a right of access exists through the car park to the Memorial Hall.  


PROPOSAL


Permission is sought for the erection of 3no. 3 bedroom dwellings following the demolition of the existing 2 bedroom detached dwelling.  2no. of the new dwellings would be semi-detached properties and the third dwelling would be a detached dormer style bungalow, similar to the adjacent properties to the south-west of the application site.  

Permission is also sought for the formation of 3no. new vehicular entrances directly from Flixton Road, associated hardstanding for driveways and patio areas and some soft landscaped garden to front and rear.  A front boundary wall and gateposts are also sought along the Flixton Road frontage.

The application involves an enlargement of the existing residential curtilage to incorporate some unused land that currently exists as a buffer between bowling green and residential properties to rear of 382 Flixton Road.  It is unclear what the current use of this piece of land is, although it appears to belong to the John Alker Memorial Hall (ownership certificate B was served with the application).

DEVELOPMENT PLAN


The Development Plan in Trafford Comprises:


       The Trafford Core Strategy, adopted 25th January 2012; The Trafford Core Strategy is the first of Trafford’s Local Development Framework (LDF) development plan documents to be adopted by the Council; it partially supersedes the Revised Trafford Unitary Development Plan (UDP), see Appendix 5 of the Core Strategy.


       The Revised Trafford Unitary Development Plan (UDP), adopted 19th June 2006; The majority of the policies contained in the Revised Trafford UDP were saved in either September 2007 or December 2008, in accordance with the Planning and Compulsory Purchase Act 2004 until such time that they are superseded by policies within the (LDF). Appendix 5 of the Trafford Core Strategy provides details as to how the Revised UDP is being replaced by Trafford LDF; and


       The Regional Spatial Strategy for the North West of England, adopted September 2008. The Secretary of State for Communities and Local Government has signaled that it is the intention of the Government to revoke all Regional Spatial Strategies so that they would no longer form part of the development plan for the purposes of section 38(6) of the Planning and Compulsory Purchase Act 2004 and therefore would no longer be a material consideration when determining planning applications. Although the Government’s intention to revoke them may be a material consideration in a very limited number of cases, following a legal challenge to this decision, the Court of Appeal has determined their continued existence and relevance to the development plan and planning application decision making process until such time as they are formally revoked by the Localism Act. However, this will not be undertaken until the Secretary of State and Parliament have had the opportunity to consider the findings of the environmental assessments of the revocation of each of the existing regional strategies


· The Greater Manchester Joint Waste Plan, adopted 01 April 2012. On 25th January 2012 the Council resolved to adopt and bring into force the GM Joint Waste Plan on 1 April 2012. The GM Joint Waste Plan therefore now forms part of the Development Plan in Trafford and will be used alongside district-specific planning documents for the purpose of determining planning applications.


PRINCIPAL RELEVANT CORE STRATEGY POLICIES


L1 – Land for New Homes


L2 – Meeting Housing Needs


L4 – Sustainable Transport and Accessibility


L5 – Climate Change


L7 – Design


L8 – Planning Obligations


R2 – Natural Environment


R3 – Green Infrastructure


PROPOSALS MAP NOTATION


None

PRINCIPAL RELEVANT REVISED UDP POLICIES/PROPOSALS


None

PRINCIPAL RSS POLICIES

DP1 – Spatial Principles


DP2 – Promote Sustainable Communities


DP4 – Make the Best Use of Existing Resources and Infrastructure


DP7 – Promote Environmental Quality


L4 – Regional Housing Provision


MCR3 – Southern Part of the Manchester City Region


NATIONAL PLANNING POLICY FRAMEWORK (NPPF)


The DCLG published the National Planning Policy Framework (NPPF) on 27 March 2012.  The NPPF sets out the Government’s planning policies for England and how these are expected to be applied.  With immediate effect the NPPF replaces 44 documents including Planning Policy Statements; Planning Policy Guidance; Minerals Policy Statements; Minerals Policy Guidance; Circular 05/2005:Planning Obligations; and various letters to Chief Planning Officers.  The NPPF will be referred to as appropriate in the report.


RELEVANT PLANNING HISTORY

None

CONSULTATIONS


LHA – No objections.  Comments are incorporated in the Observations section below. 

Electricity Northwest – No impact on Electricity Distribution System, infrastructure or other ENW assets.


Pollution and Licensing (Contaminated Land) – No objection, subject to the following standard contaminated land condition.

Drainage – No objections. (recommend standard informatives R2 and R13)

Highways – No objection.  Vehicle crossing to be agreed with the LHA.


REPRESENTATIONS


1 no. letter of objection was received in relation to this application, raising general concerns with on-street parking and vehicular safety issues when accessing/egressing driveways in the vicinity of the application site.  The proposed additional 3 dwellings would increase the problem.  The objector asked if the area could be painted with double yellow lines and become a no parking zone.

OBSERVATIONS


PRINCIPLE OF DEVELOPMENT


Housing


1. The application proposes the erection of 3no. 3 bedroom dwellings following the demolition of the existing 1no. dwelling on site.  The current application site contains an existing dwelling, a private garden to the side and rear, and a parcel of undeveloped land immediately to the north of the existing residential curtilage.  Annexe 2: ‘Glossary’ of the National Planning Policy Framework explicitly excludes private residential gardens from being classed as ‘previously developed land’ (PDL) and as such part of the application site falls to be classed as undeveloped, or ‘greenfield’ land which will need to be assessed against the tests of Policy L1.7 of the Core Strategy. 

2. Policy L1.7 of the Trafford Core Strategy sets out an indicative target of 80% of new housing provision to use brownfield land and buildings over the Plan period (2011-2026). Policy L1.8 of the Core Strategy states that where regular monitoring reveals a significant (in excess of 10%) under-performance against the indicative previously developed brownfield land use target of 80%, the Council will seek to take development management action to accelerate the delivery of development to raise performance. Until such time as monitoring evidence indicates that the PDL use under-performance has been reduced to an acceptable level by the measures taken, the Council may reject applications for the development of greenfield sites where the overall delivery of housing is not jeopardised. 

3. Over the period 2006/07-2010/11 an average of 75% of new housing was located on previously development land, although in 2010/11 this figure was only 69%. Currently the figures for 2011/12 are not available and therefore whilst this development would not contribute to meeting the PDL targets, it is too early to establish whether a trend of significant under performance in the delivery against the indicative previously developed land target exists. As such it would not be appropriate to apply the tests set out in L1.7 in this particular case.  In any event, the amount of garden space taken up by the proposal must be considered against the existing building footprint and in light of the proposed extension of the residential curtilage, to incorporate additional private garden area potential.

4. Policy L1.10 of the Trafford Core Strategy states that where development proposals would involve the use of domestic gardens, due regard will need to be paid to local character, environment, amenity and conservation considerations. These issues are given due consideration in the following paragraphs of this report, where relevant.

5. The application involves family housing which assists in meeting the needs of the Borough as set out in the Council’s Housing Strategy and Housing Market Assessment and which is as identified in Policy L2 of the Core Strategy.  


6. The site is also located in the ‘Southern part of the Manchester City Region’ as designated within the 2008 RSS and as such falls to be assessed under Policy MCR3.  The application site is currently vacant, and contains a derelict residential building and a small parcel of undeveloped and unused land.  The criteria of Policy L4 outlines the objective to work in partnership with developers and other housing providers to address housing requirements (including local needs and affordable housing needs) to ensure a mix of appropriate house type, sizes, tenure and price in achieving housing provision.  Policy L4 also advocates maximising the re-use of under-used brownfield land in line with Policy DP4 which relates to making the best use of existing resources and infrastructure. The application site is located close to regular bus routes and as such is classed as being within an ‘accessible’ area as defined by SPD 1: Developer Contributions to Highway and Public Transport Schemes.  Therefore it is considered that the proposed development is located in a sustainable location and is in support of Policy MCR3.


7. The NPPF states that the Government's key housing objective is to increase significantly the delivery of new homes and that the planning system should aim to deliver a sufficient quantity, quality and range of housing consistent with the land use principles and other policies of the NPPF.


8. Having regard to the above, the proposed redevelopment of the application site for residential development is considered in accordance with Core Strategy Policies L1 and L2, the relevant policies of the RSS, and the NPPF.  


DESIGN, LAYOUT AND APPEARANCE


9. The layout of the proposed development respects the existing residential building line along Flixton Road. The John Alker Memorial Hall is set some distance back from the general building line with car parking area affront.  This presents a definite break in the street scene pattern, immediately to the north-east of the application site.  The amount of development proposed within the site, coupled with the splayed north-eastern boundary, means that the private rear garden area to the most north-eastern semi-detached property would be restricted.  Nonetheless, at 10m long and 6m wide immediately adjacent to the rear of the proposed dwelling, in this case the garden area is considered sufficient, despite the splayed reduction in width to 2m at the rear boundary.  The balance of the properties is otherwise acceptable, with driveways down the side of each plot retaining much of the characteristic sense of spacing.  Furthermore, the existing dwelling, set within a wide plot, appears as somewhat of an anomaly in the existing street pattern.  The proposal will adhere more closely to the characteristic building pattern in the vicinity.

10. The proposed semi-detached pair is visibly larger than the proposed dormer bungalow in the street scene.  The relationship might have been improved with the introduction of a hipped roof on the semi-detached pair, although 2.5m is proposed to be retained between relevant properties and the gable roof (with ridge set back) of the semi-detached pair will assist in mitigating the 2m height differential between the properties.  


11. The design of the individual properties is considered acceptable.  The proposed dormer bungalow is similar in design and form to the adjacent 3no. dormer bungalows immediately adjacent to the south-west of the site.  The proposed flat roof single storey rear projection of that dormer bungalow does appear as an extension rather than an integral part of a new build, however, the parapet roof appears comfortable against the main eaves to the property and it is sited at the rear.  In this location the design is considered acceptable, subject to an appropriate material palette.  The design of the two storey semi-detached property is more traditional in form and is also considered acceptable.  It presents a front elevation of interest, with one projecting front gable enlivening the front façade.  The scale of the properties is acceptable and the fenestration appears balanced.


Bin and Recycling Storage


12. No details of bin storage has been submitted, although it is considered that there is opportunity to store bins to the rear of each dwelling, given that there is access down the side of each property.  As such, no condition requiring submission of acceptable bin storage is required.


RESIDENTIAL AMENITY


13. In light of the playing fields opposite and the John Alker Memorial Hall and bowling enveloping the north-eastern (side) and north-western (rear) boundaries to the site, it is considered that the only property potentially affected by the proposed development is the dormer bungalow at number 384 Flixton Road.  


14. There appears to be a sole window to an unidentified room at ground floor level in the north-eastern side elevation of number 384 Flixton Road.  That window would look straight out to the side elevation of the proposed dormer bungalow, at a distance of circa 4.2m.  This is a significant reduction on the current 11.6m to existing two storey dwelling on site.  Nonetheless, this relationship is consistent with the separation distances between the similarly designed dormer bungalows to the south-west of number 384.  As such, the prevailing pattern would be continued.  Furthermore, the proposed dwelling adjacent to number 384 has low eaves (2.7m) and a gable roof which slopes away from that property to a ridge height of 6.5m, some 7.5m away from number 384.  Although it is recognised that there will be an increased potential overbearing/loss of light impact on that ground floor window to number 384, in light of the relative orientation, the existing style of properties and the relative dimensions involved, it is considered that in this particular case, the relationship would be acceptable and there will be no significant loss of amenity to number 384..


15. The layout of the proposed site is also in conformity with Policy L7 of the Trafford Core Strategy, which states that development must not prejudice the amenity of the future occupiers of the development.  Although windows are proposed on the side elevations of each of the properties, they do not serve habitable rooms (a study is not considered a “habitable room”).  As such, first floor windows in the side elevations of the dwellings can be obscure glazed by condition and the result will be that there is no direct overbearing, overlooking or loss of privacy concerns to future occupiers.  


HIGHWAYS ISSUES AND PARKING

16. 3no. new vehicular accesses are to be created off Flixton Road.  These are located safely with good visibility splays across the pavement and existing grass verge.  It is considered that safe access and egress will be ensured with appropriate dropped kerbs and associated road markings.  This would also alleviate the on-street parking issues to a small degree through access requirements to all 3no. driveways.


17. The LHA has no objection to the proposed new accesses and parking provision.  A minimum of 2no. off-street parking spaces can be provided on driveways within each of the 3no. plots.  This is an acceptable provision.

18. Cycle storage should be provided for each dwelling.  No details of such have been provided to date, although details of secure cycle storage could be ensured through a planning condition.   This should preferably be provided either to the rear of or within each individual dwelling.


BOUNDARY TREATMENT AND LANDSCAPING


19. Amended plans have been received which have reduced the amount of hard landscaped area to the front of the properties and which have lowered the front boundary wall to 0.8m and gateposts to 1.3m (top of coping) at each of the properties.  This is welcomed and is consistent with adjacent properties and retains the characteristic informal frontage.  Hedge or shrub planting can be conditioned to be provided behind front boundary walls and inside the small section of low side boundary wall to the north-easternmost plot adjacent to the John Alker Memorial Hall.  The larger side boundary wall (2.1m high to top of coping) to the north-easternmost plot is considered acceptable and is to be set back from the frontage by 5.5m.  This is considered a significant improvement on the existing, damaged concrete post and timber panel fence.

20. 1no, tree is to be removed as part of the application from the front boundary and indicative layout plans demonstrate its replacement with 4no. trees.  This increase in tree planting is considered a positive feature of the proposal.  Although landscaping is indicative at this stage, details can be secured through a planning condition and any net additional tree planting on site could lead to a reduction in s106 contributions (see below).


BATS


21. A Bat survey was submitted with the application from a recognised, suitably qualified expert.  The survey found the site was suitable for most bat species, although on the date of the survey no evidence was found in the loft of use by loft dwelling species.  The dwelling was found to have low breeding roost potential.  Nonetheless, further dawn/dusk survey are recommended in light of the high value foraging habitat in close proximity to the building.  This should be achieved through a planning condition should the application be ultimately approved.


22. A standard informative should also be attached to any permission advising of the requirements for bat licences from Natural England should evidence of bats be found.

DEVELOPER CONTRIBUTIONS

23. This is a form of development for which it is appropriate to seek Trafford Developer Contributions (TDC), as required by SPD1 Planning Obligations. The figures are set out in the table below:


		TDC category. 

		Gross TDC required for proposed development.

		Contribution to be offset for existing building/use or extant planning permission (where relevant).

		Net TDC required for proposed development.



		Highways and Active Travel infrastructure (including highway, pedestrian and cycle schemes)

		£465.00

		£155.00

		£310.00



		Public transport schemes (including bus, tram and rail, schemes)

		£921.00

		£307.00

		£614.00



		Specific Green Infrastructure (including tree planting)

		£2,790.00

		£930.00

		£1,860.00*



		Spatial Green Infrastructure, Sports and Recreation (including local open space, equipped play areas; indoor and outdoor sports facilities).

		£8,741.36

		£2,050.44

		£6,690.92



		Education facilities.

		£22,456.00

		£3,573.48

		£18,882.52



		Total contribution required.

		

		

		£28,357.44





*  less £310 for each additional tree provided on site.

24. The applicant has submitted information challenging the viability of the scheme when the aforementioned developer contributions are incorporated into the developer’s costs.  It is not considered that the submitted information is sufficient to confirm that the scheme would be unviable with the full contributions attached.  As such, it is considered that the full contributions should apply in this case.


RECOMMENDATION: MINDED TO GRANT SUBJECT TO LEGAL AGREEMENT 

(A). 
That the application will propose a satisfactory form of development for the site subject to the completion of an appropriate Legal Agreement to secure to secure a financial contribution up to £28,357.44, comprising:-


· A financial contribution of £310 towards Highways Infrastructure

· A financial contribution of £614 towards Public Transport schemes

· A financial contribution of £1.860.00 towards Red Rose Forest/off site planting less £310 for each additional tree provided on site.

· A financial contribution of £6,690.92 towards outdoor sports facilities and recreation provision (quantity and quality contributions) 

· A financial contribution of £18,882.52 towards Education facilities.

(B) 
That upon satisfactory completion of the above legal agreement, planning permission be GRANTED subject to the following conditions:-


1. Standard Time Limit


2. List of approved plans

3. Materials to be submitted

4. Landscaping Condition 

5. Obscure glazing first floor in north-east side elevation of dormer bungalow and south-west side elevation of semi-detached property.

6. Removal of Permitted Development Rights for extensions

7. All areas for the manoeuvring and parking of vehicles shall be made available for such and retained at all times.

8. Permeable Surfacing for hardstanding for car parking areas

9. Compliance with the recommendations and mitigation as set out in the report by The Tyrer Partnership Ecology Consultants dated 29th February 2012.


10. Cycle storage


11. Sustainable Urban Drainage Scheme

12. Contaminated Land condition CLC1

MW
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SITE

The application relates to the Grade II listed Trafford Town Hall situated at the junction of Talbot Road and Warwick Road in Old Trafford. The building opened in 1933 and was designed by architects Bradshaw, Gass and Hope of Bolton who specialised in municipal buildings. It was originally built to serve as the town hall for the Borough of Stretford. However, under local government reorganisation in 1974, the building became the civic centre for the Borough of Trafford. The main frontage of the building faces Talbot Road with two wings stretching back on either side, one of which fronts Warwick Road. In 1983 a four storey extension was erected to the north side of the building to provide additional office space. That extension has recently been demolished and a new two storey extension is currently under construction. In addition, the existing listed Town Hall is currently undergoing refurbishment. These works are being implemented in accordance with the recent planning permission, 77081/FULL/2011 and Listed Building Consent, 76273/LB/2011.


The application site is roughly rectangular in shape with the building situated at the eastern corner. To the south-west of the building is the sunken garden, which also dates from 1933.   


To the north of the site, there are two storey semi-detached residential properties on Hornby Road and Barlow Road. Situated on the opposite side of Warwick Road to the north-east is an 11 storey apartment block (Warwickgate House), two large Victorian brick semi-detached properties, which have been converted into offices and a six storey 1970’s brick office block. On the opposite side of Talbot Road to the east and south-east is a large office block occupied by Kellogg’s and Old Trafford Cricket Ground. To the south-west is the Greater Manchester Police headquarters.


The listing report for the Town Hall issued by the Department of Culture, Media and Sport (DCMS) in March 2007 summarises both the architectural and historic importance of the building. In terms of its architecture, it states that the building possesses special architectural interest on account of the exterior, its planning and internal decoration, its intactness and the quality of its structural embellishment. The listing states that the special interest is concentrated in the principal elevations and main public rooms. In terms of its historic interest, it states that it is an example of inter-war municipal architecture undertaken with government assistance during the depression and of local municipal pride. 

PROPOSAL


The refurbishment of the listed building and the construction of a new rear extension are currently being implemented. The framework of the new extension has been constructed and the building has been partly clad. The current application proposes various further exterior and interior alterations to the listed building. 


The proposed works include the removal of selected internal walls on the second floor of the building as a result of the need for more open plan office space. It is proposed to remove three existing non-load bearing internal walls along the south side of the building so that this area would become a large open plan space, matching those proposed on the west and east wings of the building. The corridor walls including the existing doors would remain intact.  

In addition, the works would include the refurbishment and installation of double glazing in the sash windows in some of the more significant rooms within the listed building. The selected rooms include the proposed restaurant and servery, the Committee room, the Mayor’s Parlour, the Leader of the Council’s office and the Chief Executive’s office. The works would include removing the internal glazing beads from the timber sash windows to allow removal of the existing 4mm single glazing and the replacement with 12mm slimline double glazed units secured with new re-sized timber glazing beads. 


The application also proposes additional fire exit doors to the north elevation of the west wing and to the Warwick Road elevation. This has resulted from amendments to the overall fire strategy to ensure that the final exit from the protected staircases is to the external face of the Town Hall rather than the courtyard. On both elevations, this would involve removing the existing window and stone plinth and inserting a new timber and glazed door, although on the Warwick Road elevation this would represent the re-instatement of a previous doorway opening.


In addition, in connection with the proposed and existing fire exits, new external ramps are proposed to the restaurant terrace, the courtyard and the Warwick Road elevation as well as to the north elevation of the new extension. The ramps to the Warwick Road elevation and the north elevation would be of a shallow gradient (1:21) and would not require balustrading or handrails. On the west elevation, the restaurant terrace would be extended past the wall of the building to accommodate the ramp, which would be clad in stone and would have a glass balustrade and stainless steel handrail. Within the courtyard, the ramp would require the demolition of the existing brick walls, steps and balustrading and the new ramp would have a new brick faced wall and glass balustrade with a stainless steel handrail. 


A new external hoist is proposed within an existing light well on the Warwick Road elevation. The hoist would allow pallets of paper to be delivered directly to the print and post room in the basement of the Town Hall and would be similar to the previous system in which there was a hoist in the central courtyard. The works would include the removal of the existing metal fire escape stairs that are not required and the construction of a lift pit at basement level 


There is also a current application for planning permission, 78757/FULL/2012, which is also reported on this Agenda. That application relates to the same exterior alterations to the listed building as above but does not include the interior alterations, which do not require planning permission. That application also includes the addition of aluminium louvres to the first floor conference box on the new extension to replace the previously approved aluminium mesh screen. However, as the latter alterations do not relate directly to the listed building, they do not require Listed Building Consent and therefore do not form part of the Listed Building Consent application.


DEVELOPMENT PLAN


The Development Plan in Trafford Comprises:


         The Trafford Core Strategy, adopted 25th January 2012; The Trafford Core Strategy is the first of Trafford’s Local Development Framework (LDF) development plan documents to be adopted by the Council; it partially supersedes the Revised Trafford Unitary Development Plan (UDP), see Appendix 5 of the Core Strategy.


         The Revised Trafford Unitary Development Plan (UDP), adopted 19th June 2006; The majority of the policies contained in the Revised Trafford UDP were saved in either September 2007 or December 2008, in accordance with the Planning and Compulsory Purchase Act 2004 until such time that they are superseded by policies within the (LDF). Appendix 5 of the Trafford Core Strategy provides details as to how the Revised UDP is being replaced by Trafford LDF; and


         The Regional Spatial Strategy for the North West of England, adopted September 2008. The Secretary of State for Communities and Local Government has signaled that it is the intention of the Government to revoke all Regional Spatial Strategies so that they would no longer form part of the development plan for the purposes of section 38(6) of the Planning and Compulsory Purchase Act 2004 and therefore would no longer be a material consideration when determining planning applications. Although the Government’s intention to revoke them may be a material consideration in a very limited number of cases, following a legal challenge to this decision, the Court of Appeal has determined their continued existence and relevance to the development plan and planning application decision making process until such time as they are formally revoked by the Localism Act. However, this will not be undertaken until the Secretary of State and Parliament have had the opportunity to consider the findings of the environmental assessments of the revocation of each of the existing regional strategies.

· The Greater Manchester Joint Waste Plan, adopted 01 April 2012. On 25th January 2012 the Council resolved to adopt and bring into force the GM Joint Waste Plan on 1 April 2012. The GM Joint Waste Plan therefore now forms part of the Development Plan in Trafford and will be used alongside district-specific planning documents for the purpose of determining planning applications.


PRINCIPAL RELEVANT CORE STRATEGY POLICIES


L5 – Climate Change


L7 – Design


R1 – Historic Environment

PROPOSALS MAP NOTATION


Gorse Hill Priority Regeneration Area

Main Office Development Areas


Protected Open Space (sunken garden only)

PRINCIPAL RELEVANT REVISED UDP POLICIES/PROPOSALS


OSR5 – Protection of Open Space

PRINCIPAL RSS POLICIES

DP7 – Promote Environmental Quality

DP9 – Reduce Emissions and Adapt to Climate Change

NATIONAL PLANNING POLICY FRAMEWORK (NPPF)


The DCLG published the National Planning Policy Framework (NPPF) on 27 March 2012.  The NPPF sets out the Government’s planning policies for England and how these are expected to be applied.  With immediate effect the NPPF replaces 44 documents including Planning Policy Statements; Planning Policy Guidance; Minerals Policy Statements; Minerals Policy Guidance; Circular 05/2005:Planning Obligations; and various letters to Chief Planning Officers.  The NPPF will be referred to as appropriate in the report.


RELEVANT PLANNING HISTORY

H/26277 – Provision of additional car parking areas and installation of car park access control equipment – Deemed consent – 19 January 1988


H34658 – Construction of ramped access to main entrance of Town Hall and the raising of the ground level of the front driveway.  Refused 28 January 1992


H/LPA/LB/68940 – Listed Building Consent for closing up of existing single door opening in partition wall.  Approved 3 October 2008.


74107/FULL/2009 – Formation of 36 additional car parking spaces for temporary period of five years.  Approved with conditions 14 December 2009.


74393/FULL/2010 - Part full/part outline planning application for redevelopment of Old Trafford Cricket Ground and erection of food superstore.  Full consent sought for the erection of a (Class A1) food superstore (measuring 15,500 sqm gross internal area) incorporating car parking plus associated petrol filling station, landscaping and infrastructure; creation of pedestrian link between Talbot Road and Chester Road; demolition and replacement of existing Old Trafford Cricket Ground stands and other associated buildings/structures to create a new cricket stadium (Class D2) with new media players and education building, extension to existing cricket school, reconfigured and extended members pavilion, spectator seating, hospitality and ancillary facilities including food and non food retail units, replay/scoreboard screens, sightscreens, 6 no. 60m high floodlighting columns and other associated cricket ground equipment.   Outline consent sought for extension to Trafford Lodge hotel (class C1) including the creation of a maximum of 82 no. additional hotel rooms, a new fitness suite and a brasserie with details sought for means of access and layout with all other matters reserved for subsequent consideration.  Approved 29 September 2010. The Council recently successfully defended an appeal court challenge by Derwent Holdings.


76272/FULL/2011 – Full planning application for demolition of existing 1980’s Town Hall extension and erection of replacement two storey extension;  Refurbishment of 1930’s Listed Town Hall building to provide office space with associated public customer service facility, training and conference facilities, new restaurant and café (for office and community use).  Erection of two level decked car park, alterations to surface level car park, provision of new vehicles access from Talbot Road, internal alterations to access road and associated landscaping works to include remodelling pf sunken garden.  Granted 6 June 2011 


76273/LB/2011 - Listed Building Consent for the demolition of existing 1980's Town Hall extension and erection of replacement two storey extension; refurbishment of 1930's listed Town Hall building to provide office space with associated public customer service facility, training and conference facilities, new restaurant and cafe (for office and community use).  External works to include alterations to windows; construction of disabled ramp to civic entrance steps; creation of opening in brickwork to north west elevation to provide first floor link to proposed extension; provision of terraces attached to south west elevation and courtyard elevation.  Internal works to include partial demolition of corridor walls and doors on basement, ground, first and second floors; alterations to Council Debating Chamber.  Partial demolition of boundary wall to create new vehicle access from Talbot Road, associated landscaping works to include remodelling of sunken garden and internal courtyard.  Granted 6 June 2011


77081/FULL/2011 – Variation of Condition 2 (approved plans condition) seeking minor amendments to external façade of proposed extension and removal of Condition 31 (deletion of biomass flues) of full planning permission 76272/FULL/2011 - Approved 22 December 2011


77077/LB/2011 – Variation of Condition 3 (approved plans condition) of Listed Building Consent 76273/LB/2011 to include the addition of fire doors within the listed building and minor amendments to the external facades of the proposed extension – Granted 3 October 2011 


78102/LB/2012 - Listed Building Consent for alterations to existing interior of first floor Council Chamber. Internal works to include removal of existing walnut veneered fixed seating and benches; alterations to floor levels, removal of fixed seating in public gallery. Replacement with fixed timber benches and removable seating; replacement gallery chairs; provision of wheelchair access and consequential redecoration – Minded to Grant, subject to referral to Secretary of State


CONSULTATIONS


English Heritage – The application should be determined in accordance with national and local policy guidance and on the basis of the Council’s expert conservation advice.


Twentieth Century Society – Any comments received will be reported on the Additional Information Report


Ancient Monuments Society – Any comments received will be reported on the Additional Information Report


GM Archaeology Unit - Any comments received will be reported on the Additional Information Report


REPRESENTATIONS


None

OBSERVATIONS


1.
Trafford Town Hall is a Grade II listed building and therefore guidance within the National Planning Policy Framework (NPPF) on designated heritage assets is relevant to this application. Paragraph 131 of the National Planning Policy Framework (NPPF) states that local planning authorities should take account of ”the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation”. 

2.
Paragraph 133 states that “Where a proposed development will lead to substantial harm to…a designated heritage asset, local planning authorities should refuse consent, unless it can be demonstrated that the substantial harm…is necessary to achieve substantial public benefits that outweigh the harm” or where a number of other criteria apply (including the fact that no viable use can be found for the building in the medium term). Paragraph 134 states that “Where a development proposal will lead to less than substantial harm to the significance of the designated heritage asset, the harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.”   

3.
Policy R1 – Historic Environment – of the Core Strategy states that “all new development must take account of surrounding building styles, landscapes and historic distinctiveness” and that “Developers must demonstrate how the development will complement and enhance the existing features of historic significance including their wider settings….”


4.
Removal of internal walls on second floor - The proposed works include the removal of selected internal walls on the second floor of the building. It is proposed to remove three existing non-load bearing internal walls along the south side of the building, immediately to the west of the central tower, so that this area would become a large open plan space, matching those proposed on the west and east wings of the building. The alterations would result in four existing cellular offices being combined to form a single larger office space. The corridor walls including the existing doors would remain intact and the applicant therefore considers that there will be little discernible difference in these publicly accessible areas of the second floor. There would also be a demarcation detail retained indicating the position of the walls that are removed which would match the similar detail throughout the Town Hall that was approved in the original permission. The applicant also states that these internal walls did not form part of the building’s original construction and were added at a later date. The applicant therefore considers that this was always intended to be a flexible space that could be adapted to suit the building’s needs and therefore that the current layout has limited significance. It is therefore accepted that the overall effect of this change on the heritage fabric is limited.

5.
Refurbishment of some sash windows with double glazing - The application proposes the refurbishment of the existing sash windows with double glazing in some of the more significant rooms such as the restaurant and the Committee chamber. The works would involve removing the internal glazing beads from the windows to allow the installation of 12mm slimline double glazed units secured with new re-sized timber glazing beads. The applicant accepts that the windows do form a significant part of the building’s historic fabric and that the alterations will inevitably result in the loss of some historic fabric – namely the original glazing and the internal timber glazing beads. However, the applicant states that the existing timber frames and glazing bars will be retained, that the line of the glass, once double glazed units are installed, would remain unchanged when viewed from outside, and that the additional thickness of the proposed double glazed units can be accommodated within the depth of the internal timber beading. The applicant also states that, in some rooms, particularly the Committee room, the addition of secondary glazing would have been a more intrusive option due to the internal timber panelling and frieze, which continues into the window reveals. The applicant therefore considers that, in that instance, the addition of double glazing would be more sensitive to the historic fabric. Notwithstanding the applicant’s comments, it is considered that the alterations will result in some harm to the listed building through the loss of some historic fabric and the fact that the double glazing itself may appear different from the other glazing when viewed from outside the building. It is, nevertheless, considered that this will not represent substantial harm as referred to in the NPPF. 

6.
Insertion of additional fire exit doors and associated internal alterations and provision of ramps - The works to the listed building also include additional fire exit doors to the north elevation of the west wing and to the Warwick Road elevation and new ramps to the restaurant terrace, the courtyard and the Warwick Road elevation. 


7.
On the Warwick Road elevation, the proposal involves the re-use of one of the previous entrances into the building. This entrance has previously been replaced by a new window and section of stone plinth below but the applicant states that re-instating this previous opening as a door will have little impact on the overall Warwick Road elevation. The new timber and glass door would be a similar detail to the new door in the restaurant on the west elevation, which was approved in the original permission. The re-instatement of a doorway in this position does also necessitate some further internal alterations as follows: -

· The removal of an existing double door and surrounding glazed windows and fanlight as it encroaches into the new compartment route;


· New glass contemporary doors with slimline aluminium frames adjacent to the staircase, matching other fire doors approved in the previous permissions;


· The previously approved fire door further down the corridor has been moved to decrease the size of the fire compartment;


· The removal of a modern door and non-load bearing wall between the existing piers along the corridor opposite the coffee bar. The applicant states that this results in the re-instatement of the original corridor, which was previously used as the main entrance into the Town Hall from Warwick Road;


· A significant amount of existing internal fabric will be required to have upgraded fire resistance qualities including existing door, fanlights and glazed screens. The proposal includes attaching additional fire resistant glazing to the inside of the doors and screens and inserting smoke seals into the existing door edges.    


The applicant states that the removal of the door and wall will represent a positive change as the floor plan in this area will revert to its original arrangement and a modern partition wall and door will be removed. In relation to the upgrading of fire resistant qualities, the applicant states that these alterations will have some visual impact but are all “reversible” and will not affect the historic fabric. The exception would be the glazed screen to the coffee bar, which would be replaced by thicker fire resistant glass. This is considered to be justified because it will retain the visual character of this key architectural feature, which is located in a central, publicly accessible space.

8.
To allow wheelchair users to escape from the new Warwick Road fire exit unaided, a new shallow ramp (1:21 gradient) is proposed in place of the existing external steps. This new ramp is deemed shallow enough to not require any balustrading or handrails so the applicant states that it would be less obtrusive against the background of the Warwick Road façade. The existing stone walls and metal decorative balustrading either side of the ramp would remain intact. The external level of the pathway along the Warwick Road façade would be increased in order to facilitate unaided wheelchair use.


9.
In the western wing of the building, it is proposed to replace an existing window with a new fire exit door. The works will include the removal of a section of stone plinth below the existing window and the construction of a new section of stone to continue the existing stone surround. The new door will be timber glazed in keeping with the similar design of the windows on this section of the ground floor of the building. This would also be the same detail as the new openings from the restaurant on the western elevation of the building that were approved in the original permission.  The applicant also states that, as the new door opening is on the gable end, it will have less impact than a new opening on one of the three main elevations. Furthermore, other alterations to this elevation have been approved in the previous applications and, by locating the fire exit door in this position, the necessary changes are confined to one elevation. The introduction of this doorway will necessitate some further internal alterations as follows: -

· Removal of an existing internal door in the corridor, opposite the staircase, to ensure that there is a clear route to the final exit door; The door would be retained for future re-use.

· The insertion of a new internal wall to provide the extension of the fire compartment resulting in a decrease in the restaurant floorspace. This new wall will have timber skirting and cornice to match the adjacent area;

· The existing doors adjacent to the staircase will need to be upgraded to ensure that they meet the required fire resistance.


The applicant states that, as this area of the Town Hall can be seen as being of lesser significance (a secondary stairway), these changes will have only limited impact on the historic fabric.


10.
To allow wheelchair users to escape unaided from the new opening, a new ramp is proposed adjacent to the already approved restaurant terrace. The ramp would run across the front of the restaurant terrace and then return towards the exit door in the gable elevation. The terrace would extend past the external wall of the building to ensure that wheelchair users can access the new ramp. The ramp is proposed to be clad in stone and have a glass balustrade and stainless steel handrail, matching the two ramps previously approved to the front of the Town Hall. The applicant states that the ramp would read as part of the existing stone plinth, similar to these approved access ramps. The new ramp would result in the removal of the previously proposed external platform lift adjacent to the new staff entrance to the new extension and the steps would extend across to the pre-cast elements of the new extension façade. The ramp would also result in some minor adjustments to a proposed hedgerow in front of the terrace.  


11.
Within the courtyard, a new ramp is proposed from the listed building. This would involve the demolition of the existing brick wall, steps and balustrading and the re-hanging of the existing external door to open inwards. The applicant states that these steps are arguably of little heritage value as they did not form part of the building’s original design. The door that would be re-hung is a modern insertion into a former window opening and, as such, can be altered with no loss of historic fabric. A ramp and steps would be provided with a new brick faced wall and glass balustrade with a stainless steel handrail matching the currently proposed details of the stepped entrance into the street from the courtyard. The applicant states that the ramp would be read as part of the courtyard rather than the building and would therefore not harm the significance of the listed building. 

12.
Notwithstanding the applicant’s comments on the three currently proposed ramps, it is considered that these will have some detrimental impact on the character of these elevations of the listed building. However, it is recognised that ramps have already been permitted in a more prominent position at the front of the listed building and that the Disability Discrimination Act has introduced stringent requirements in respect of access to public buildings. The Town Hall is one of the most important public buildings in the Borough and needs to provide a level of accessibility and fire safety that is appropriate to its use as a Civic Centre. The works now proposed would allow the use of the original Town Hall building when the new extension is not in use and not capable of being used for emergency egress in the event of fire etc. The proposals are the culmination of consideration of a number of options have been considered in relation to access and in relation to the Fire Strategy. In addition, it is noted that English Heritage accepted the need for the previously approved ramps and handrails, subject to detailed design and materials. It is therefore considered that, whilst there would be some harm to the character of the listed building as a result of the proposed ramps, this would not represent substantial harm as referred to in the NPPF and the proposed ramps would provide a significant public benefit in terms of improved access and fire safety. 

13.
New external hoist to Warwick Road elevation- A new external hoist is proposed within an existing light well on the Warwick Road elevation. The works would involve the removal of the existing redundant, non-original metal fire escape stairs and the construction of a lift pit at basement level, which will be accessed through an existing gate at the south end of the light well. The applicant states that the lift will simply raise unsupported from the external wall of the Town Hall and therefore will not have any detrimental impact on the building fabric. There are no proposed alterations to the existing dwarf wall or railings at ground level and the lift would be contained within the light well and would not be directly visible. The applicant states that the utilisation of the light well for this purpose would allow access improvements to be made in a sensitive and unobtrusive manner, which would preserve other more significant elements of the listed building. It is therefore accepted that the overall effect of this change on the heritage fabric is limited.

CONCLUSION


14.
It is considered that the proposed works, in particular the double glazing and ramps, would cause some harm to the character and significance of the listed building but that this would not represent substantial harm as referred to in paragraphs 133 and 134 of the NPPF. As with the previous applications, the proposals are considered to be necessary to facilitate the satisfactory refurbishment and successful re-use of the building for civic and local government purposes which would represent its optimum use and this is considered to represent a public benefit which outweighs the harm to the listed building. The proposals are therefore considered to be acceptable and are considered to comply with Policies R1 and L7 of the Core Strategy and the guidance in the NPPF.  


15.
As this is an application submitted on behalf of the Local Authority for Listed Building Consent within its own area, the application is required to be notified to the Secretary of State in accordance with Section 82 of the Planning (Listed Buildings and Conservation Areas) Act 1990 and Regulation 13 of the Planning (Listed Buildings and Conservation Areas) Regulations 1990.

RECOMMENDATION: 

(A) That the Council is MINDED TO GRANT, subject to notification to the Secretary of State under Section 82 of the Planning (Listed Buildings and Conservation Areas) Act 1990 and Regulation 13 of the Planning (Listed Building and Conservation Areas) Regulations 1990.


(B) That, should the Secretary of State decide not to intervene, the application will propose a satisfactory development for the site, subject to the following conditions: -


1. Standard Time Limit


2. Approved Drawings


3. Materials


4. Landscaping


5. Submission and agreement of materials and detailed design of ramps


SC
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		WARD: Hale Barns

		ENF 1352

		DEPARTURE:Yes 





		enforcement notice dated 21st july 2010 and upheld at appeal decision date 17th may 2011 to undertake the following ‘Remove from the land the unauthorised marquee and two catering tents plus all their associated parts; 2 toilet blocks; two metal storage container units used for storage and washing facilities; the electricity generator box, the fuel tank, the skip and the hay bale bund (all as marked on the plan appended to the appeal decision).’



		Davenport Green Hall, Shay Lane, Hale Barns





		RECOMMENDATION: ENFORCE









SITE

The site is located on the south side of Shay Lane in Hale Barns (approximately 1.3km to the north-east of Hale Barns local centre) and occupies a site extending to approximately 4 hectares, located within the Green Belt.  The site comprises a two storey Grade II listed house known as Davenport Green Hall with two large detached outbuildings adjacent to the main house which are referred to as ‘The Lodge’ and ‘The Cheshire Barn’.  The Hall originates from 1617 and has had a further wing added in the 18th/19th Century and has more recently had an extension added to the western elevation in the early 1980’s. The buildings are surrounded by extensive lawned areas to the western, north-west and north-east sides of the site.


The Lodge is currently used for both ancillary accommodation to Davenport Green Hall and also as the main office for the running of the business at the site.  The Lodge is a single storey structure with a pitched slate roof and white render finish with black painted detail on the front and rear elevations.  Planning permission was granted in October 2009 for the mixed use of the Lodge as residential/office use Planning Ref:H/71170.  The Cheshire Barn is positioned adjacent to the Lodge; this building is also a single storey structure with pitched tiled roof and similar external finish to that of The Lodge.  The Cheshire Barn has had planning permission for conversion from ancillary residential to hosting wedding and similar functions (planning ref H/66693) approved in January 2008.  These two outbuildings were previously barns to the main dwellinghouse which had originally been known as Davenport Green Hall Farm.  


The site has extensive grounds sharing a boundary with Shay Lane to the north, Roaring Gate Lane to the east, Ringway Golf Club land to the west of the site and Brooks Drive to the south of the site which is an unadopted and unmade highway.  Boundaries to the site consist of mature trees and soft landscaping aside from the western boundary with Ringway Golf Club which has an open aspect; boundary treatment consists of a rural style timber post and rail fence.  The Brooks Drive boundary has an unauthorised 2m high palisade fence along the majority of this extensive boundary.  Further along the boundary near to the Roaring Gate Lane junction is a section of 2m high closed timber panel fencing which is also unauthorised.  A belt of trees along the Brooks Drive boundary within the site are protected by a ‘blanket’ Tree Preservation Order (TPO 175)

The main vehicular entrance to the site is from Shay Lane with a gravel drive leading up to the main hall.  To the rear of the Cheshire Barn is an area of car-parking which has a coarse compacted gravel surface.  Another vehicular access exists onto Brooks Drive from the site, which has brick gate piers and wrought iron vehicular gates clad in metal panels, both approximately 2m-2.5m high with gates painted green.


DEVELOPMENT PLAN


The Development Plan in Trafford Comprises:


         The Trafford Core Strategy, adopted 25th January 2012; The Trafford Core Strategy is the first of Trafford’s Local Development Framework (LDF) development plan documents to be adopted by the Council; it partially supersedes the Revised Trafford Unitary Development Plan (UDP), see Appendix 5 of the Core Strategy.


         The Revised Trafford Unitary Development Plan (UDP), adopted 19th June 2006; The majority of the policies contained in the Revised Trafford UDP were saved in either September 2007 or December 2008, in accordance with the Planning and Compulsory Purchase Act 2004 until such time that they are superseded by policies within the (LDF). Appendix 5 of the Trafford Core Strategy provides details as to how the Revised UDP is being replaced by Trafford LDF; and


         The Regional Spatial Strategy for the North West of England, adopted September 2008. The Secretary of State for Communities and Local Government has signaled that it is the intention of the Government to revoke all Regional Spatial Strategies so that they would no longer form part of the development plan for the purposes of section 38(6) of the Planning and Compulsory Purchase Act 2004 and therefore would no longer be a material consideration when determining planning applications. Although the Government’s intention to revoke them may be a material consideration in a very limited number of cases, following a legal challenge to this decision, the Court of Appeal has determined their continued existence and relevance to the development plan and planning application decision making process until such time as they are formally revoked by the Localism Act. However, this will not be undertaken until the Secretary of State and Parliament have had the opportunity to consider the findings of the environmental assessments of the revocation of each of the existing regional strategies.

· The Greater Manchester Joint Waste Plan, adopted 01 April 2012. On 25th January 2012 the Council resolved to adopt and bring into force the GM Joint Waste Plan on 1 April 2012. The GM Joint Waste Plan therefore now forms part of the Development Plan in Trafford and will be used alongside district-specific planning documents for the purpose of determining planning applications.


PRINCIPAL RELEVANT CORE STRATEGY POLICIES


L4 – Sustainable Transport and Accessibility

L7 – Design


R1 – Historic Environment


R2 – Natural Environment


R3 – Green Infrastructure


R6 – Culture and Tourism


PROPOSALS MAP NOTATION


Green Belt


Protection of Landscape Character


Wildlife Corridor


PRINCIPAL RELEVANT REVISED UDP POLICIES/PROPOSALS


None

PRINCIPAL RSS POLICIES

DP1 – Spatial Principles

DP2 – Promote Sustainable Communities


DP3 – Promote Sustainable Economic Development


DP4 – Make the Best Use of Existing Resources and Infrastructure


DP5 – Manage Travel Demand; Reduce the Need to Travel, and Increase Accessibility.


DP7 – Promote Environmental Quality


RDF2 – Rural Areas


RDF4 – Green Belts


W1 – Strengthening the Regional Economy


W6 – Tourism and the Visitor Economy


W7 – Principles for Tourism Development


RT2 – Managing Travel Demand


EM1 – Integrated Enhancement and Protection of the Regions Environmental Assets


NATIONAL PLANNING POLICY FRAMEWORK (NPPF)


The DCLG published the National Planning Policy Framework (NPPF) on 27 March 2012.  The NPPF sets out the Government’s planning policies for England and how these are expected to be applied.  With immediate effect the NPPF replaces 44 documents including Planning Policy Statements; Planning Policy Guidance; Minerals Policy Statements; Minerals Policy Guidance; Circular 05/2005: Planning Obligations; and various letters to Chief Planning Officers.  The NPPF will be referred to as appropriate in the report.


RELEVANT PLANNING HISTORY

Davenport Green Hall


H/LB/15286 – Listed Building Consent for the erection of a single storey extension to form library/music room – Approved 08/10/1981.


H/15287 – Erection of single storey extension to form library/music room – Approved 08/10/1981.


H/18505 – Erection of entrance gates and brick walls to entrance of drive – Approved 03/11/1983


H/LB/46091 – Listed building consent for erection of porch to back door and installation of timber gutters and rain water pipes – Approved 16/09/1998


H/LB/46092 – Listed building consent for erection of porch & flues and installation of new damp proof course, new plaster/insulation, replacement electrics, heating & replacement electric wiring – Approved 16/09/1998.


H/70696 – Retention of palisade fencing to Brooks Drive boundary and wooden plyboard fencing to Shay Lane boundary – Withdrawn 21/07/2009


H/71300 – Retention of marquee for hosting private functions for a period of 18 months (with ancillary toilet and storage facilities and landscaping).  Use of Brooks Drive for egress only – Withdrawn 12/10/2009

77812/CLOPD/2011 – Certificate of Proposed Lawful Use or Development for a temporary marquee and tent at Davenport Green Hall, Shay Lane, Hale – Application not yet determined.

The Lodge


H/71170 – Change of use from residential to mixed use residential and offices at ‘The Lodge’ outbuilding, Davenport Green Hall – Approved 20/10/2009.


The Cheshire Barn


H/56448 – Conversion of existing barn to dwelling – Withdrawn 15/03/2005


H/LB/68544 – Extension and internal works including insertion of first floor storage area and staircase – Application not yet determined


H/65626 – Change of use to detached outbuilding from residential to mixed use (to include residential and wedding ceremonies and associated functions – Withdrawn 24/11/2006


H/66693 – Change of use of outbuilding from residential to hosting wedding ceremonies and similar functions with associated car parking and landscaping and part single storey side/rear extension and external changes to façade of outbuilding – Approved 25/01/2008.

RELEVANT ENFORCEMENT HISTORY

Enforcement Case Number ENF1352 - Enforcement Notice dated the 21st July 2010; the owner of the site appealed against the enforcement notice requiring removal of marquee and associated structures from land at Davenport Green Hall.  Public Inquiry held on 12th April 2011 – 15th April 2011.  Decision to dismiss the appeal dated 17th May 2011.

BACKGROUND

1. The owner of the site submitted a planning application in April 2009 for the retention of the marquee which had been erected unlawfully within the grounds of Davenport Green Hall (Planning Ref:H/71300).  This application was recommended for refusal but was withdrawn by the applicant prior to the 8th October 2009 Planning Committee.  Formal enforcement action was then commenced by the Council which culminated in the serving of an enforcement notice in July 2010 seeking removal of the marquee.  The Council had received strong and widespread opposition from local residents about the impact of regular wedding and other events at the marquee and about the impact of the development on the Green Belt.   


2. The owner appealed against the enforcement notice which resulted in a Public Inquiry in April 2011 (Appeal Ref:APP/Q4245/C/10/2134866).  The  Planning Inspectorate dismissed the appeal and upheld the decision of the Council to serve the enforcement notice seeking the marquee's removal.  The owner then sought a judicial review of the Planning Inspector's decision which was heard in the High Court on the 19th and 20th October 2011.  The outcome was that the High Court judge dismissed the legal challenge, thereby supporting the enforcement notice.  The owner then subsequently submitted an application in November 2011 seeking leave to challenge this decision at the Court of Appeal which was also dismissed on the 8th May 2012.

3. Prior to the decision by the Court of Appeal, the Council received a letter from the owner’s solicitor on the 4th May 2012.  The letter made reference to the owner’s commitment to maintaining the listed building and a request for a meeting with this service to agree a mutually beneficial outcome for the use of the site to ensure that the heritage asset (Listed Building) is preserved, should the owner be unsuccessful in their submission to the Court of Appeal.  The letter also contended that the owner of the site had not had the support and understanding of Council officers and that his proposals have been refused despite support by independent and objectively convincing evidence and professional opinion.  The owner’s solicitors also stated within the letter that as a result of the information provided to them, there is a suggestion that the owner has been treated less favourably than other local heritage site owners.

4. The letter also put on record the owner’s intention, should the Council seek to enforce the requirements of the enforcement notice, to challenge the Council’s use of administration powers on the grounds that it would be unlawful action by the Council and in breach of the owner’s rights under the European Convention of Human Rights.  The points raised within the letter have been responded to by this service in writing to the owners solicitor dated the 14th May 2012 and are summarised later in this report

CONSIDERATION OF PLANNING ISSUES

5. The enforcement notice lists the specific reasons why the notice was served.  The unauthorised marquee (and associated structures) has been determined by the Council and the Planning Inspectorate (and the decision subsequently upheld by the Courts) to have an adverse impact on the setting, character and special interest of the listed building; to have an adverse impact on the openness of the Green Belt; and by virtue of the increased traffic and noise generated by the use, to have an adverse impact on residential amenity (in the absence of appropriate mitigation measures as agreed at the Inquiry).

Listed Building

6. In relation to the impact on the listed building, the Council’s contention in serving the enforcement notice (and subsequently defended on appeal) was that the size, height, footprint, scale, design and material of the marquee and associated structures resulted in an incongruous and inappropriate development which harms the significant setting of Davenport Green Hall.  The Inspector, in his decision notice, attached substantial weight to the harm caused by the unauthorised development to the setting of Davenport Green Hall.

7. Part of the owner’s justification for having the marquee on site was to generate an income in order to undertake repairs to the listed building.  This case was given little weight by the Inspector due to the proposed extent of works suggested by the owner; costings; alternative sources of income being explored; and the justification for a marquee of this size.

8. At the time of serving the enforcement notice in July 2010 the Council had consideration to the relevant national and local policy and guidance with regard to listed buildings (heritage assets).  Since the serving of the enforcement notice and the subsequent Inspector’s decision in May 2011 there have been a number of changes to both local and national policy with regards to heritage assets.

9. The statutory development plan for Trafford Council at the time of the serving of the enforcement notice and the Inspector’s decision was the Revised Unitary Development Plan (UDP).  Policies D1 – All New Development and  ENV24 Buildings of Special Architectural or Historic Interest were specifically referred to on the notice.  The UDP has been partly replaced by the Trafford Core Strategy which is part of the Local Development Framework for the Borough and was adopted January 2012.

10. The relevant policies within the Core Strategy which replace UDP Policy D1 are L4 Sustainable Transport and Accessibility and L7 Design.  The relevance of L4 is that it now specifically deals with transport and accessibility issues and also parking standards which had previously been part of UDP policy D1.  Policy L7 of the Core Strategy covers design quality; functionality; protecting amenity; security and accessibility which had also previously been covered by D1.  The contents of policies L4 & L7 cover the same issues that were relevant at the time of serving the enforcement notice with respect to policy D1 of the UDP. 

11. Policy ENV24 of the UDP has now been replaced by policy R1 Historic Environment of the Trafford Core Strategy.  Policy R1 identifies that heritage assets include ‘buildings, monuments, sites, or landscapes of historic, archaeological, architectural or artistic interest whether designated or not’.  The policy makes specific reference to developers having to demonstrate that development will complement and enhance the existing features of historic significance including their wider settings, in particular to listed buildings (and Conservation Areas and other identified heritage assets).  The content of the policy is in line with that of ENV24.

12. In relation to national planning guidance with regards the listed building, the enforcement notice made reference to Planning Policy Statement 5 (PPS5) Planning for the Historic Environment.  This document along with all planning policy statements/guidance has been replaced with the National Planning Policy Framework (NPPF) in March 2012.  The section within the NPPF at Section 12 Conserving and enhancing the Historic Environment follows previous guidance within PPS5.

Green Belt

13. In relation to Green Belt considerations, it has been determined that the marquee development is inappropriate development , impacts adversely on the openness of the Green Belt and is contrary to the purposes of including land in a Green Belt which is to safeguard the countryside from encroachment.  The enforcement notice made reference to relevant Green Belt policies within the UDP and included Policy C4 Green Belt and policy C5 Development in the Green Belt.  Both these policies have been replaced within the Core Strategy by Policy R4 Green Belt, Countryside and Other Protected Open Land.  The content of policy R4 reflects the previous Green Belt policies under the UDP policies C4 and C5 that the Council will continue to protect the Green Belt from inappropriate development.

14. The notice also made reference to national planning guidance in relation to Green Belt contained within Planning Policy Guidance 2 – Green Belts.  As indicated previously this policy statement has been superseded by the NPPF.  The content of the Framework policy reflects the previous guidance within PPG2, listing the five purposes Green Belt serves and highlighting that inappropriate development is harmful to the Green Belt.  With regards the erection of new buildings within the Green Belt the policy goes onto list specific categories which are not considered inappropriate.

Residential Amenity


15. The Inspector identified that the harm to the amenity of those living near to Davenport Green Hall (primarily Shay Lane residents) was as a result of noise from the marquee and from traffic congestion generated by events at the site.  During the course of the Inquiry it was accepted between both parties that concerns regarding noise and traffic congestion could potentially be overcome by the introduction of appropriate planning conditions in the event of a planning application being approved for the retention of the marquee.  This would include appropriate noise mitigation measures to the marquee and also a traffic management system (i.e a one way system through the site access from Shay Lane, egress onto Brooks Drive) with appropriate alterations to the Shay lane access to allow Coaches to enter the site.  

16. Notwithstanding this agreement at the Inquiry, the residents continue to suffer from the impact of noise and traffic congestion as there are no controls in place to mitigate the causes of the nuisance.  This service has not been in receipt of nor is it aware of any measures to implement any traffic management measures or noise mitigation measures by the owner since the Inspectors decision and the commencement of the legal challenges.  The Inspector did acknowledge that the appeal scheme could be expected to cause on-going harm with regards overflow parking to the gardens of the site which would impact on the openness of the Green Belt and the setting of the Listed Building.

17. Other national planning guidance referred to within the enforcement notice included Planning Policy Statement 1: Delivering Sustainable Development; Planning Policy Statement 7: Sustainable Development in Rural Areas and Planning Policy Guidance: 13 Transport.  All these policy documents have been superseded by the NPPF.


HUMAN RIGHTS


18. Notwithstanding the issue of expediency, the Council must be satisfied that the action which it proposes to take is not incompatible with the European Convention on Human Rights and the Human Rights Act 1998.  The requirements of the enforcement notice require the removal of the unauthorised marquee building and associated structures.   The specific section of European Law that has been cited by the owner of the site relates to  the Human Rights Act 1998 Schedule 1, Part I, Article 8 Right to respect for private and family life which states that:-

· Everyone has the right to respect for his private and family life, his home and his correspondence. 


· There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others. 

19. The owner has highlighted the importance of Article 8 in relation to his specific circumstances.  The letter from the owner’s solicitor of the 4th May 2012 states clearly that the owner of the site and his family live at Davenport Green Hall.  The importance of the site as a location for hosting functions which in turn generates the family’s income is highlighted within the letter.  The impact of the Council taking enforcement action would destroy the business with an adverse impact on the family’s livelihood and their ability to remain in their home.

20. The letter also states that by taking an exceptionally heavy handed approach with the owner and refusing to meet with him to consider options to resolve the matters amicably, the Council would be treating the owner ‘less favourably and he would be deprived of his rights not to be discriminated against on the grounds of their ethnicity as provided for in Section 1(3) of the Human Rights Act 1998 and Schedule 1 Part I article 14 (incorporating Article 14 of the Convention).’ Article 14 of the Act relates to Prohibition of discrimination ‘The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status.’

21. The reasons for issuing the enforcement notice and indicated at paragraph 5 of this report are still relevant.  The owner of the site has stated that by having to remove the marquee the Council would be impacting upon his right to a private and family life under article 8 (i.e. impacting on an income stream to the family).  Officers would contend that the Davenport Green Hall benefits from an approval of planning permission for the use of the Cheshire Barn for hosting events such as weddings (see Planning Ref:H/66693).  This building provides an income independent of the use of the marquee.  In addition officers are aware of at least one other site which is also within the ownership of the individual who owns Davenport Green Hall.  This other site is outside the Borough of Trafford and is called Haslington Hall’ a Grade I listed building (near Nantwich, Cheshire).  This property is also used to host events similar to that held at Davenport Green Hall.  

22. The decision to erect the unauthorised marquee without planning permission was undertaken by the owner without first seeking any advice from the Local Planning Authority.  During the duration of enforcement proceedings the owner has continued to take bookings well in advance of the legal proceedings.  The Council would contend that given the alternative sources of income, the owner of the site is not solely dependent on the income from the marquee.   The adverse impact on the Green Belt, the setting of the listed building and (in the absence of any enforceable controls) residential amenity and the harm caused by the continued presence of the marquee and other associated unauthorised structures clearly outweighs any perceived impact on the owners rights under Article 8 of the of the Convention.

23. The owner of the site also contends that the Council would be undertaking a heavy handed approach by implementing the enforcement notice.  It is suggested that the Council have not treated the owner in the same manner as they would other owners of heritage assets within the Borough.  It is further suggested that the Council would be treating the owner less favourably and he would be deprived of his rights not to be discriminated against on the grounds of his ethnicity under article 14 of the Convention.  The Council have undertaken numerous documented meetings since the owner first took control of the site in 2002.  A number of planning applications have also been approved at the site since it has been in his stewardship, including applications that have helped expand and grow his business.  Therefore the contention that the owner’s ethnicity has somehow been an obstacle in his dealings with this service are totally disputed.  The continued presence of the marquee and the harm to Green Belt, the Listed Building and residential amenity clearly outweighs any perceived impact on the owner’s rights under Article 14 of the Convention.

24. The owner of the site has exercised his right of appeal against the enforcement notice.  That appeal received a very full examination during the course of a planning inquiry, the outcome of which was that the owner’s appeal was unsuccessful.  The owners attempts to challenge the Inspectors decision letter pursuant to a challenge in the Courts have been unsuccessful.

25. There has been a very full consideration of the merits of the unlawful development at the site.  The public inquiry into the appeal against the enforcement notice afforded the owner the opportunity to call any relevant evidence, including evidence as to the consequences of removal of the unlawful development (whether to the listed building, his business or his family).  The owner has been professionally advised throughout, and he called evidence from a number of professional consultants in support of his appeal.

26. The unlawful development has been found by both the Council and an independent Inspector (whose decision has been upheld by the Courts) to cause significant harm.  The unlawful development has been in place for several years.  The owner has been aware of the requirement to remove the unlawful development for a very considerable period of time.

27. Any suggestion that the owner has been discriminated against by the Council is very strongly refuted.  The Inspector’s upholding of the enforcement notice gives independent endorsement to the action taken by the Council to date.  The Inspector’s decision letter, which has been upheld by the Courts, confirms the harmful nature of the unlawful development.  The suggestion that the Council have acted (or is about to act) in an exceptionally heavy handed manner is rejected and, in any event, cannot be sustained in light of the Inspector’s findings.

28. The Council’s recent letter to the owner’s solicitor dated the 14th May 2012 requested that the owner indicate his intended actions (including a timescale) for complying with the requirements of the enforcement notice to remove the unlawful development and any comments/position they wished to make with regards the Council’s intention to ensure the requirements of the notice are fulfilled.  At the date of this report preparation 2nd July 2012 no response to the contents of the Council’s letter of the 14th May 2012 had been received.

UPDATED POSITION 

29. Officers from this service have met with the owner and his representatives on a number of occasions since the marquee was first erected, including post May 2011, the date of the Inspectors decision.  This has included a meeting with the regional surveyor for English Heritage and the owner’s conservation consultants Donald Insall Associates on the 30th June 2011.  Donald Insall Associates were instructed by the owner of the site (post the Inspectors decision) to undertake a visual timber survey of the listed hall following concerns by the owner over the structural stability of the building’s timber frame (Davenport Green Hall), which culminated in a report of their findings issued late June 2011.  The conclusion of the report recommended various works including intrusive investigations to the building’s fabric to establish the extent of repairs necessary to the building’s original timber frame.  The English Heritage surveyor agreed with the findings of the Donald Insall report. 

30.  Officers from the planning service also met with owner of the site and his planning consultant in January 2012.  The owner indicated that a business plan and costings of works would be put to the Council for consideration.  The owner has indicated the requirement for an enabling development case whereby the existing marquee (or another) would help fund the works required to the listed building.  No scheme, business plan or relevant business financial figures have been submitted to the Council to date to support the owner’s contention that an enabling development case is justified.

31. The Council agreed to temporary propping to the affected gables showing movement with the erection of an ‘exoskeleton’ timber support framing around the gable end and parts of the two lateral elevations.  A detailed listed building application was received by this service on the 28th October 2011 submitted by Donald Insall Associates on behalf of the owner which proposed repairs to the structural timber frame of the ‘half-timbered’ farm house; replacement of modern infill panels to timber frame with more suitable construction methods; removal of internal wall and floor linings and replacement with more suitable linings and replacement of timber posts to ground floor to aid structural performance of timber frame.  This application was withdrawn on the same day by Donald Insall before it was registered, citing the resolution of a separate issue in connection with the building as the reason and which should only be a temporary delay.  To date the listed building application has not been resubmitted.  The temporary propping is still in place.

32. The owner of the site has submitted an application for a certificate of lawful proposed use for the erection of a temporary marquee and tent (Planning Ref:77812/CLOPD/2011 received 12th October 2011) as a fallback position.  This particular application seeks confirmation from this service that a proposed temporary marquee and tent would be exempt from formal planning approval.  The details of that application are still being considered by this service. 

33.  Since the decision by the Planning Inspector in May 2011 to uphold the Council’s decision to serve the enforcement notice, the marquee has stayed in-situ whilst the legal challenges have been undertaken.  A list of bookings for the marquee has been received from the owner of the site as part of the supporting information for application 77812/CLOPD/2011. For the period 13/10/2011 to 10/11/2012, these bookings show 55 separate functions in the marquee indicated during this period.  The owner of the site has continued to take bookings well in advance from the date of the original enforcement notice served in July 2010 and the Inspector’s decision in May 2011.  The owner has therefore continued to generate an income from the marquee not only since its erection back in July 2007 but following the serving of the enforcement notice in July 2010 to date.  The Council are not in receipt of details of any bookings beyond 10/11/2012.

34. The Council are still in receipt of complaints from local residents since the Inspector’s decision to dismiss the appeal in May 2011.  The owner of the site has failed to make any case for enabling development, and continues to benefit from the income generated by the marquee.  Advice within the NPPF reminds Local Planning Authorities that effective enforcement is important as a means of maintaining public confidence in the planning system.  Local Planning Authorities should also act proportionately in responding to suspected breaches of planning control.  The marquee was first erected in July 2007 and dismantled after events up to January 2009.  Since that date the marquee has remained erected on a permanent basis up to the present day.  The enforcement action that the Council has taken to date has been proportionate in relation to the unauthorised structures on site and the adverse impact that the marquee has resulted in, in relation to residential amenity; Green Belt and the setting of the listed building.  These adverse impacts have been acknowledged by an independent Planning Inspector and the Planning Inspectorate’s decision notice subsequently upheld by the Courts. 

35. This service therefore recommends that the requirements of the enforcement notice (as amended at appeal) are implemented.  The owner will be written to by this service and given 14 days to remove the unauthorised structures from the site.  This timescale reflects the period stipulated on the original enforcement notice in July 2010 and also supported by the Planning Inspector.

RECOMMENDATION: Enforce

Remove from the land the unauthorised marquee and 2 catering tents plus all their associated parts; 2 toilet blocks; 2 metal storage container units used for storage and washing facilities; the electricity generator box, the fuel tank, the skip and the hay bale bund (all marked on the plan appended to the appeal decision).

CM



Planning Committee – 12th July 2012 
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